77

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNCY GEnamAL,

Honorable John R, 8Shook
Criminal Digtriet Attorney
San Antonio, Texns

Dear Sirt Attentions Hon, Jay Sam Levey

Opinion Ko, O=~4036
Ret County health suaployses

Your request ror opinion hes been reseived end
osxefully considered by this departaent. We quote fron
your request as followsi -

*the Comnissienars' Court of Bexar Coumty
has requestel us to sesure an opinicn from youl
congeraing the legality and velidity of an orédsr
passed by it granting two exployves of the health
4 t orficial leare of adsence for three
months, with pey, in ordsy to take lgum
oourses at Texas A & M College, the Btate De-
pertment of Health furaishing two substitutes
to taks thelr places without remunerstion from
the County.

e are snclosing herewith & sopy of such
order.

"Laat year, at our requsst, you rendered
an opinion under No, C-1640, in which you held
that the Commiseioners' Court would not have
the suthority to pay the salaries of inspestors
and employees of the County eangaged in publie
health work while such emplsyeses are absent
fron the County, performing mo duties, but
teking wpecial treining. You will note that
the presaent order authorizes the peaymsat of
galaries to suoh absent employees se pogl~
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tions are rilled without expense to the
County, the Court belleving that the addi-
ticnal training seoured by such employves
will greatly benefit the {ounty and would
constitute a good investment even if it
were pecsssary (0 pey for substitute em-
ployees,

"0ur question then is;

"Can the Commlssioners' Court grant a
leavc of absence, with pay, to county health
smployees to snable them to teke & speciel
training course outside of the County where
the State Department of Haszlth is providing
substitutes to perform thalr duties at no
additional cost to the County? « . "

Under the authorities cited in opinion Ko, 0=1840,
of this departaent, a copy of which is enclomed herewith, it
is our opinion thet your queation should be snswered in the
negative and it is sc answered,

& Turther reason why the county way not pay the
salaries of these euployees whils they are on & leave of
absences is that suoh ent would amount to a gratuity whieh
is inhibited by Article 3, Section 52 of cur Constitution,

Very truly yours
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