OFFICE OF THE ATTORNEY GENERAL OF TEXAS

GERALD C, MANN
ATTORNEY SENERAL

AUSTIN
- lMrse Ella lse M s President
- State Board of regsors
and Cosmetologists
Austin, Texas ,
Dear Madam: Opirion No. 0-4057

Ret ¥ould the State Soard of Hair-
- dressexrs and Cosnetologists be
authorized to follow the socalo
.of hours set forth and make de-
- duotions from studenta' coredit
-of hours if students are out of
. school for resson, and &
related question?

| Your letter of Septembar 25, 1941, requesting the
opinion of this departmant reads in part as followss

: "Ws respectfitlly request thet you advise

us whather the Bozrd would be authorized to

- follow the sonle of hours, copy of which is
anclosed, showing a deduction rsade from atu-
dent's oredit of hours if student is out of
school for any reasons This scale was edopted,
made publie, end & oopy sent out to all schools
last December 16, 1040. . ' '

*"We wish to refer you to Sectisn flle(a)
of Article §734-(b), which states that &
school term of not leas than one thousand
hours is required, but doea anot stete how
many more hours oould be required,

. "If the above guestion is answered in the
negative, wouild the Boerd be suthorized to
edopt & specifric rulins snd publicizs same, re-
quiring additiensl hours viere a student is
absgnt from school, iunstecsd of Jdeducting &8 per
scale attached? : :
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"Ve nrsr you to our letters of June
20th snd July 10th whieh are mimiler casas
and your replies steting thet, since these
questions are involved in case of Almx Frieas
of vir vs. State Poard of Hairdreasers end
Cosxzetolozists which is now pendins, you
are wlthholdins opinion,”

' The “soale of credit due stadents for time pre-
viocuely speat in school upon re-antry™ is a8 followsg

| "gtudent ¥ho Fas cogp_zetea 200 Hours

I Abaent. ' '
- Logs than £ Yonths Full Cretit of Hours Allowed

£ Montha end Longer  No Credit of Eours Allowed -

'"stmicﬁt' Tho Hes Completed 201 through 500 Hours .

Ir Ablont
% Months to & Months . 1/3 of Eours ulmd
4 Mpnthe and Longer Ko Cradlt on Hours Allowed

_-"amuiht who Fas Completed 01 Through 750 Hours
¥¢ Absent . - |
% Months to 4 mm 1/2 of Hours moua

4 ¥onths to & Months 1/85 of Hours Allowsd
¢ lonths end Longer Yo Grodit of Hours Allowed

*student ¥ko Has C mlem 751 th_r___ou.gh 909 mz_m-

If Absent _ ,
§ Konths to & Mosths  3/4 of Hours Allowed
4 ¥onths to 6 ¥onths 2/3 of Hours Allowed
8 ¥onths to 1 Year 1/ of Hours Allowed
.1 Year to 1f Years ‘1/3 of Houre Allowed
1§ Years to 2 Yesrs  1/¢ of Fours Allowsd

2 Ysars and longer ®o Credit Allmd

*Jtudent Who E&o Completed 1000 gom

It sinee A.prn 1935 ° Full Credit of Hours
It Before April, 1938 No Credit of Fours Allowed™

Seotion 11 of Artich 734&, VYernca's Aanotated Pemml
Code reads as tanm:

A
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“cgce 11, It ghall te c.mpetent for aay
person, 7irm or corporaticn to ap:ly to the
stete Board of Hairdressers and Cosmetologists
Tor £ certiricsve of ragistration as a school
of beauty ¢ lture upon the pavment of Cne Hune
Ared Deoilurs (£100).

: *{a) No echool of Daauty Culture shall
te gru.ited a certificate of reglatrstion unless
$t shall exploy and maintain upon its staff e
sufficient number of inetructors, who shall
be precicstered halirdresasers or cosmetclogists
tavins hod at lesst three (3) years preotieal
oxperiencs and high school education or the
equivalent thereof, and said instructors shall
be required tc pass an examination condusted

by the Bourd of Zxaminars to determine their
fitness sa teachers, providsd, howsver, that
the exazinetion of te&ehﬂra shall not be re-
Quired of perscns who have been tecching the
prectios of hairdreseing, or cosmetology for.
thres {3) years prior to the passage of thim
Act: and shall maintain on its staff one Doce
_tox or ¥cdlicine, ag 8 consultent, who shall
lecture monthly on sanitstion, nierilization
and the use of antiseptics oconsistant with
the practicsl end theoretieal requirements
as to the clessified occupations asg provided
by this Act, anf shell posses=s epparatus and
eqguirnmaent 'or tho proper snd rull teachingy of
811 gudjeots of its curriculur: shell keoep

& gally record of the attendence of studentsg
maintein regular elasz end ingtruction hours, .
estabiish prados and hold examinations before
jsauing diplomes, end shall require & school
term of not less than one thousand (1,000)
hours to Ye comjlstel in 10% less th&n six

{6) months for & cohrlete course of &l}l or
a mejority of the Jrsuticas ¢f hairdressing
end cosaetology."

Sub-section (b) of Section 4, Article ?34b, supm ,
provideas

"Tha aajority meubara of the To:rd shell
congtls uus & quorua for the truaaact‘on of
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btmima‘s.: fhe Bo'urd. sll prescribe the
rules for iis goverrment and have a eeal
with wi:leh to eutheunticate 1ts zctse”

Beotion ¢ of the above mentiised statute provides
ir effent that the Jtzie Board of Hairdressers and Cosmetolo-
gists shall hold regulor meetin s for the azxaninetion of
applioants 4n ithe capital of the State, on the ascond Tues-
day 1z Jaauary and July of sach year, and at suoh other tives
unt ;laces as the Loard may deol nscessary, and such exanime
tlon shall bo oxndudted.under the rules provided by said
" Dozrd and shgll ineliude practicul dexcnstr&tion and written
and ora)l tosts ia reference to the practices for which a
" 1license 18 spplied for, and suchk related sudjectas as the
oo rd zay deex necosgary for the propor and officient per-
formance of such pructices, and such examination shall in-~
cluie senitation and hyglead, the uss of cosmetios, the |
application of elpotricel angd mechanioal equipment and r:_g- .
plia.m_ o8, eanatomy and dermatelogy, end such other kind '
sudjects as be necessary and presoribed by the Board to
~ detormine one's fitnesd end qualiricctions em a hairdresser
. or comuotologlste : -

T Seotion 1C of the above menticned arilole: suthor-

. 42e¢8 the State 3ourd of Halrdressers end Cosmatologists to
prescribe such sanitary rules es it may determine necessary
vith rarticular rslercuce to the precautions necessery 40

‘::g ex;-loyed 40 provént the spresd of infectiocts end contagious
&icaaces. ) o S -

Consfdering Article 7340, supre, we £ind that the

- Boapd of Hairdressors and Coametologista have bedn granted
certaln oxpressed power snd authority a8 montionod thorein,
However, wo rall to find any provisicn of the statute ﬁwi-
fioe1ly authorizing the eaid Po:ré o set forth aad follow
the “scele of hours™ and make deductions fron stulonts?
‘oredit of hours when students ere out of school Tur any rea-
g8ore Thrrefore, we &nswer the first quastion, as steted
gbove, irn the nagative. _ . )

_ .- itk refarssce to your second Question, it whill Le
moted that Sectlon 11, Artiels 734b, supre, reguirse & School
torn of not loas than 1,000 hours to be eompleted in not less
ther six monthos for & complete course of all or a majority
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of the pmoticea ot halrdressi.ng and cosmetclasy. e do
-~ aot think that this statute authorizes the Boxrd of Haire
dressers cnd Cosmetologists to reguire sdditionel hoursg of
study in en approved school where a student 1s abtsent from
gchool for a m*iod ol time @s indiceted 1o tle above nmen=-
tioned schedule, Therofore, we answer the sscond question,

as stated above, in the negative,

: Be a1l to fiad any cass whers the sppel]zte
courts of this State fmve—phssed upon the questions under
conelloration, Before the sgid Bo.rd bss the legal author-
ity and power to make &nd slcpt e rulin; reguiring edditions)
hours where a student is absent fronm achool, .or before the
satd Socrd is authorizsd to meke & ﬁ«dmtion from & student's

- oredit of hours beceuse apy student iz cut of echool Tor any

reagon; such powsr and atuthority will have to be grantad by
an aot or the lagislature, _

Trusting tmt the torego:lng runy mwera your ine
Quiry, “ are , _

. !ours very trnly
oCT 16, 1941 ATTCRNEY GENATAL OF TETAS
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