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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable George H. Shepperd
Comptroller of Public Accounts
wustin, Texes

Lesar Sir: Opinion No. 0-4061
Re: Constitutionality of “enate
Bill KNo. 97, Aots L7th Legis-
lature, Regular Fesasion.

Your letter of "eptember 29, asks the opinion of
this department upon the question of whether “enate Bill
No. 97, Acts Reguler Session L7th Legisleture is unoonsti-
tutione)l bdecause pasged in violation of the provision of
the Texas Constitution reading as follows:

"All bills for reising revenue shall ori-
ginate in the House of Representatives, but the
fenate may smend or reject them as other bvills.™
(Article III, Seotion 33)

The caption of Tenate Bill No. 97 reeds as follows:

"An Aot emending Tection 9 of Artiocle L of
Chapter 4G5 of the Acts of the 3rd called session
of the L4th Legislature, as aemended by “enete
2411 No. 24, Chepter 5, Acts of the LO6th Legis-
lature, so es to exsmpt inetrumente teaken on be-
helf of Netional Banking Associations organized
under the laws of the United States and as to
notes, or other obiigations taken by or on behalf
of ftate Banking Corporations; and declaring en
emergency.”

fenate Bill No, 97 4is not & bill for raising revenue,.
It 1is @ bill which has for its sole and only purpose an emend-
ment t0 an Aot raising revenue, underteking to exempt certein
instruments from the tax levied by the original Aoct. The amend-
ment reises no revenue, nor does it have raising revenue for
its purpose; on the oontrary, the effeoct of the amendment is
negensarily to decrease the revenue to be raised under the ori-
zinal Aot, by esteblishing the exemptions provided in the amend-
ment,
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Ve Tind no oese ir point in this Jjurisdiotion;

however, almost the 1dentiosl situation was considered in
.the State of New Jerney, in the cese of In Re Patons Estete
ignes, et sl vs. Bugbse, Comptroller, 168 Atl. 422. From
this opinion, et page 424, we cuotet

"Pespondent elso aergues thet the exenpting
stetute is unconstitutional end therefore in-
valld, . . « &8 heving originoted in the Censte,
and therefore belng in violetion of Article 4,
feotion 6, paragreph 1, of the "tate Zonztitu-
tion, which reoulres that 'All bills for reising
revenue shell originate in the Fouse of Amaembly.

"As to the second of these ountentions, it
is conoceded that the statute in question originat-
ed a5 & "enate bill., It is e supplement--an awend-
ment--to the Transfer Inheritance Tdx Act, which
is & slatute for raising revenue. Obviously, how-
ever, it is not in itsel? e bill for raising revenue;
its purpose and effect is rether sorevhat to de-
orease revenue then to increase 1t. “ppesrently in
Fngland such sn smendment nust oriszinate in the
House of Comzones, Cushing, Law & Pr. of Leg. Assenm-
blies (9tk Te,) p. 890; “tory, Const. (5th Fd.)
vol. 1, F. 643; but no euthority hes dboen cited
or found whieh luys down a similar rule in this
country. Indeel, such of those authorities in
this country, cited by counsel, as touch upon the
point, tend to indlosete a contrary view, Cee U.S.
v. Xorton, 91 U.3. 566, et pege 568, 569, 22 L. Fd.
454; The Neshville, 4 Bilss, 188, at page 193, Fed,
Ces, No, 10,023; U,5, v, James, 13 Blateh, 207,
Fed, Cas. No, 15,464; Worthern Counties Inv, Trust
v. “esrs, 30 Cr. 388, 41 P. 93], 35 L.R.A. 188, and
note; f“tory, Tonst. (5th ¥d4.) pp. 642, 643 snd note,
And the presumption 12 in favor of constitutionality.

"It 18 deemed Dy this court that suoh en asmend-
ment dces not occme within the letter or the apirit
of the constitutional. interdiotion.”™

You sre therefore sdvised that in the opinion of

this depertment "enete Bill 97 is not invelid as violeting
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Artiole IJ]I, Cection 33 of the Texes Constitution.

Yours very truly
ATTOANTY GTNIRAL OF TFXAS
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