THE ATTORNEY GENERAL
OF TEXAS

w AUSTIN 11, TEXAR
Eonorable LA, Woods

State intendent of Public Instruction

Austin,

Desr Sir: Opinion No,-0-8067

Ret Appointment of traveling auditor by
Board of Education,

We have received your letter of recent date in which you ask

the opinion of this department upon the following question, which we
quote from your letter:

"Does the State Board of Bducation have authority
to exploy an auditor to go into the schools and pick
up textdooks, which re ibility, it seems to we is
fixed by stafute upon the State Superintendent of Public

Instruction, without the consent of the State Swperin-
tendent?”

The past Lagislature in its sppropristion to the Board of
Education provided therein the following itemt

"N, Traveling suditor , . . . .$2,700.00 $2,700,.00"

The duties of the traveling suditor sre not specified; therefore, it war
deterzined by the Board that his duties would consist of going into the
public schecls of this State and auditing textbooks for the purpose of
gicking up:: books which he considers are not needed in the school district

ou wish to know whether the Board is expowered to ewploy the auditor for
ths above mentioned purppses without your sonsent,

Articles 2866, 2870, 2876a, 2076k, and 2876h, Revised Civil
Statutes, ar ¢ quoted rtspectivoly as followst

"Article 2866, The State Board of Education is
hereby suthorized and espowered and it is made its duty
to purchase books from the contractors of textbooks
used in public free schools of this State and to distri-
bute the same without other cost to the pupile attend-
ing such schools within this Stas in the manner and
upon the conditions hereinafter set ocut,”

"Article 2870, The purchase and distridution of
free textbooks for the State shall dbe under the manage-
ment of the State Superintendent of Public Instruetion,
subject to the approval of the State Board of Bducation,”
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"Article 2876a, Teachers and school officers must
nake such ts a8 to the use, care and condition of
free text as may be required by the local truatees
o> by the State Department of Rducation, The salary for
any month of any teacher or employee who neglects to
make such ort at the proper time may de withheld until
edch report Teceived in & condition satisfactory in
form and consent, Textbooks shall be subject to inspec-
tion by any inspector oragent suthorized by those having
chargc of the local textdook servise, or suthorired by
the State Superintendent of Public Instruction, subject
to the approval of the State Board of Education, provided
that inspectors suthorized by the State De t of
Education shall be those in lar employment as high
school inspectors, rurnlwlohoo inspectors, or inspectors
of vocational education,

"Article 2876b, S8pecifie rules as to the requisition,
distridbution, care, use, and disposal of books may de made
by the State Superintendent of Public Instruction, subject
to the approval of the State Board of RBducstion; provided,
that such rules shall not confliet with the terms of said
contract, JNo teacher or loyee of the school engaged in
the distribution of textbooks under this law &3 the agent
or smployese of the State, er of any county or distriet in
the State shall, in connection with this distribution, sell
or distridute, or in any way handle, any kind of school
furniture or supplies, such as desks, stoves, blackboards,
erayon, erasers, pens ink, pencils, ﬁabletu, eto,”

"Article 2876h, All necessary expenses incurred by
the operation of this Act incident to the enforcement of
this shall bde d from the State Textbook fund herein
provided for won dills spproved by the State Superinten-
dent of Public Instruction, and shall be paid upon warrvants
drawn by the Comptroller upon the Treasury of the State,”

Theae Statutes w originally enscted as Sectione 1, 5, 12

13, and 23 of Senate Bill 118 of the 36th Lagislature (Acts 1919, 36tﬁ
Leg., R,8,, Ch. 29, 8,B, 118), snd were codified Vernon in the Complete
Statutes of Texas of 1920 as Articles 29048, 2904fd, 2904tk, 290431, end
2904%u, respectively, Articles 2576e and 2876¢, R.8.8,, 1925, to which
you refer in the letter were or inslly enacted as Sections 1f and 18

of the 1519 act and were codif by Vernon in the Complete Statutes of
1920 as Articles 2904¢p and respectively,

We are of the opinion that under Article 2876a, quoted above,
the inspection of textbooks is under the zuthority of the State Superin-
tendent, subject $o the approvel of the Board of Education,

However, we are also of the opinion thst the Board of Education
may appoint a ﬁ:raon to compile data and reports &as to the condition and
uge of textbooks which will aid the Board in the performance of Its
duties in the purchase and distribution of textbooks, See Revised Civil
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Statutes, Title 49, Chapter 16; American Book Co, v. Marrs, 253 8.W,
817; Charles Soribner's Sons v. Marrs, 262, 8.,W, T22,

We are informed that the Board of Xducation has taken no
action whatsoever toward either the appointment of & person to f1ill the
position of traveling suditor, itemized in the appropriation bdill, or
the definition of his duticl. For this reeson we feel that we can g
no further in answer your question than we have done sbove, If such
appointment is made there appears to be a conflict between the
duties cof such appointes and those of the inspectors of the Department
of lducationidthtn upon submission of 2 request therefor, we will be

glad to consider the authority and power of the respective agencies in
the mstter,
Yery truly yours
Attorney Genersl of Texas
By s/ George W. Sparks
George ¥W. Sparks
Assistant A
GW3i1WFSi1we

APPROVED OCT 29, 1981

s/ Grover Bellers

FIRST ASSISTANY
GENERAL

Approved Opinion Committee By_s/BWE Chairman



