OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honurable John S. Rudd, Jr¥, Acting Dirsector
Teacher Retirement System of Texas
Austin, Texas

Dear Sir: Opinton KRo. 0-8072
) Res Contridbutions received by
Teacher Hetirement System
after retirement of nmembar.

¥e ‘have reselived your lettbr of Ootober &, 1541, 4n
which you ask wviethar the following regulation passed by the
Board of Trustees of the Teacher Retirement System is a propor
one.

ftontributicns received by the Retlrement Sys-
tem for the account of 2 member subsequent to. the
effective date of such menmbdris retirement shall be
. returned to such-membeyr snd shall not be 1nc1uded
- a8 part of such membor's annuity reaerve.

Section 5, . subsection 2 of the Taaehor Retirement lLaw
(Article 2922-1, Vemor.'s Annotat.ed Givil statutea) reads in part
as rolldwa: ' .

"2. Allowance for service aotirumont. Upan
retircnent for aservice a ember shall receive a . :
sorvice retirement allowvsnce consisting of s member-
ship annuity, wvhich shall be the actuarial equivalent
of his membership snnuity reserve, and a. prior-ser-
vice annulity to which his oreditable service and mem-
bership. in the Toacher Retirement Systam ontitles him
under the provisions of this Act. E )

“(a) His membership annuity ranervo shsll be
derived Irom:

"(1) His accimulated contributions credited to
his account in the Teacher 3aviny Fund at the tlme 27
retirenent; and
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“(2) An additional sum from the State Member-
ship Accunmulation Fund squal to the accurmlated con-
tributions provided by the member in Subsection (1)
of Paragraph (a) of this Subsection.”

. The validity of the rezulation necessarily depends upon
the meaning of the vords “credited to his account in the Teacher
Saving Fund at the time of retirement."”

If this proviasion means the actual.-receipt of the money
and its deposit in the fund to the credit of the member, then the
rezulation is valid. But on the other hand, if the langusgze means
the dsductions from the menber's earnable compensation vhich 1s
to be placed in ths fund, then the regulation 13 invalid. Ve are
inclincd to the latter expressed viev.

. Some zeneral rules on statutory coqaﬁructicn are quoted
from Texas Jurisprudence, Volume 39, pages 156, 209, 217, as fol-
lovs: g

"iThe intention of the Legislature in enacting
a low 1s the lav 1tself,' 'the assence of the lawv,!
and 'the spirit vhich gives life! to the onactment.
Hence, the 3im and object of sonstruction is to as-
certain and enforce the leglslctive intent, and not
to defeat, nullify or thwart 1it.

*"Wwhen the intent is plainly expresaed in the
lanzuage of a statute, it muet be given effect withe
out attempting to construe or interpret the law. On
the other hand, when it is necessary to construs an
aot in order to determine its proper meaning, it is
settled by a host of decisions that the court should
first endeavor to ascertain tho legislative intent,
from a general viev of the whole enactment. Such
intent having been ascertainsd, the court will then
seek to conatrue the statute so as to give effect to
the purpose of the Legislature, as to the wvhole and
each material part of the lav, even though this may
involve a departure from the strict letter of ths lav
as written by the Legislature,
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"mhis is the fundamental canon and the cardinal,
primary and paramount mile of construction, which
should slvays be closely observed and to which all
other riles mwust yleld. # & #"

"a2e0

"Ancther fundamental rule requires thst a stat-
ute be construed as a vhole and that all of its parts
be harmonized, if poasible, 80 as to give effect to
the sntire aot according to the evident intention of
the Legislature, ® # ¢

"Bach part of the statute is to be considered in
connaction with every other part and with the entire
enactment, in order to produce a hameonious vhols and
to reach the true legislative intent. Thus in casae
of doubt as t0 the meaning of a particular word, clause,
provision or section, it is to de viewed in the 1light
of all the lanzuage employed. It follows that a pro-
vision will not be given a meaning cut of harmony with
other provisions and inconsistent with the purpose of
the act, although 1t would be susceptible of such con-
struction if standing alone."

" o & & Thus 1t i3 yettled that a statuts will be
conatrmed vith reference to its intended scope, its
genexral purpose, and the ends or objects sought to be
attained, Every grovision, clause Or word of an aot
will be construed with reference to its leading i1dea
or general purpose, and brought, so far as possible,ine.
to harmony thsrevith.”

With theses prinoiples in mind wve will nov consider the
language used in 3ection 5, BSubsection 2 of the Act. The main
purposs of the Teacher Retirement Lav iz the protection of tesasch-
ers after retirement. It ls true that the teacher shares part of
the bhurdens of the Act; however, the act is malinly for his benefit,
and ve believe that doubts should be resclved 1n nis favor.
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Subsection 1 of Section B of the Agt provides for de-
duction from the salary of the teacher of five per cent of his
earnable compensation. Subsection l{(c) of Sectiocn 8 provides
in part as follows:

- % @ e & e smployer shall certify to the State
Board of Truatees on each snd every payroll, or in
such other manner as said Board may prescribe, the
amounts to de deducted; and each of said amounts shall
be deduocted, and when deducted shall be paild into asaid
Teacher Saving Fund, and shall be credited, to the in-
dividual account of the member from whose compensation
ssid deduction vas made.”

If the rezulation under consideration were upheld, then
emphasis would be placed on the physical acts of receivinz the
contributions and depositing the same in the fund to the credit of

the teacher. But if the daduction 1s rightfully made from the
compensation of the teacher, should the teacher be penalized if
the employer fails or nsglects to send it in promptly? We think
not. We belleve that once the deduction is rightfully made from
the salary of the teacher, then it is to his credit in the Teacher
3aving Fund even though the teacher is retired before the money

is actually received by the Teacher Retirement System, This

viev places empbasis, not on the physical scts of receipt and de-
posit of the contributions, but on the spirit behind the law,

\

It 1s our opinion, therefore, that the regulation ia

invalid,

Yours very truly
ATTORNEY GENERAL OF TEXAS
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