OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GEraLD C. MANN
ATTORNEY GERTRAL

Honorab®le James E, kilday

Direotor, Motor Transportasion Division
Railrosd Commiszsion of Texas

Austin, Texas

Dear ©irt ' Opinion 'Ro, 0-4078
" Ret Can the Heilroad Commission
of Texas legally eompromise
the tax due under Seotion
18, Article 91la, K,C.S, of
Texas .

We seknowledge receipt of your request for sn opinion
of this Department on the queation above stated. :

" The faots with reference to the opinion request are
as followst

The Crown Coaoh Compeany is a motor vehicle common
cexrier of passengers for hire sagaged in interstate commeres.
Its operations in lexas are wholly interstets in that it
trnvogs s route on U, &, Highway Ko, 71, whioh for two or
three xiles north of Texerkaoa is wholly within the State of
Texas and then sajd bhighway goes into the City of Texarkana
shere the hishny is one-half in Texss end one-half in Arkansas,
Crown Coash o::nng.olatnl that the provisions of Artiele
91la, Seetion 1§, Hevised Civil Statutes, 1980, are in vio~
lation of the eommarce elause of the Yedoral Constitution.
However, i1t is willing dy way of eozpromise to pay one~half
of the tax, ' '

" The precise question you ask us to render an opinien
on ist .

"Can wa legally make the compromise on this mattert”

ey



Hon. Jamea E. Kilday, page B

Artiocle 3, Seotion 55, of the Comstitution of Texas
provides:

"The Legislature shall Lave no powar to
releezes or extinguish, or to authorize the ra~
leasing or extinguishing, in whole oxr in part, the
indebtedness, l1liadility or obligation of any oor-
poration or individual, to this ztate . . . except
delinquent taxes which have been due “or a period
of at least ten Yyears." )

i compromise of thic tax would in affact releasoe or
extinguish the bealance due if said Article 91ls, Section 15,
is not in vioclation of the Federal Constituticn es applied
to carriers sngaged wholly in iaterstcio ccierca, I” the
ect lavying said tax is unconstitutional, the Crown Coach
Company would not be obliszated to pay any sui. You are,
therefors, advised that you cannct lesmally comprowione this
tax claim,

7 ' Yeurs vary truly
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