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Deay Sir:
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Opinion Ko,

Ret Texas Prison
S OPeiaara ~ Dal

Artiodes H166bL, 61668 end 6166g, Vernocn's Anno~
g CLivll Etatutes, read as follows:

wArtidle 61665, There is heredy areated
the ¥ Prison Board, whioh shall be composed
of nine mamders tc he appaintoﬂ by the Governor
with the advice and eonssnt of the Zenate, such
appointments shell bs mede bi-annually, or on or
before Yebrdary 15. Zach member of seld Board
shall bde & State officer within the nssning of
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the Conatituticn, and Ddefore entering upen the
&ischarge of hls duties shall tske the consti-
tutionel cath of office, The term of office of
esch member clsll be six years, exeopt that in
naging the {iret eppalintments the Governor shell
appelnt thres members for & ters of two yeers,
threse mexbers for terms of four years each,

and three members for torms of &ix yeers each,
80 that the terzs of thres mombders shall expire
overy two yesre. Vacencies ocourring in the
Dorrd shell ve £illed by sppointment of the Qov-
ernor for the unexpired term,

“irticle 61664, The Texas Prison Board shall
hold & regulsr npeelting on the first Hondey in Jen-
usry, Hearveh, Xay, July, September snd Kovember of
seoh yesr for the transestion of eny and all officiel
business. Speplal mestings of sald Board may b»e galloed
by the Chalrzan, and upon the petition of five maubors
special meetings of said Board shall bs called. IXach
Rexber of the ahall be given notios of spesiasl
mestinge and of the purpose thersef, and unless mioch
notioe has besn given ne officlal business shell be
transacted at any speclel maeting. 8ix members of the
Board shkall constitute s gquorus for the tretsaction
of buziness &t any meeting of the Board.

ipticle 6166g, %The Texas Prison Bosrd, to-
gether with the mensger hereinefser provided for
shell be vested wiih the exolusive managemsnt aaa
eonirel of the Prison Eystem, snd all propsrties be-
longing thereto, sublect only to the limitetions of
this A¢t, endé oﬁull ba responsidle oy the =ansagement
of the affeirs of the Frison fystem, and for the proper
ocare, treatment, Teeding, olothing end menagonsut of
the prieonsrs conlined therein.”

Sectione 78 and 79, Public Ufficers, 3i Texas Jurige
prudecoe, yeges L57-8-9~60, reed in part ax follows:

"Seotion 78. Aotion es »n Body. In order thst
the aots of & goveramshtel or adminletrative hoard
Lay be valid it must not es a body. Consent orx
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-qaquiescence of, or egresmente by, the individusl
zenbors asting separutely snd not as & body do
pot bind the board or the pelitical subdivision
wiich they represent, anl eall persons ere charge-
eble with xnowledge that suohk is the ouse,

Luorun~fejority-Speaified Vete. -~ In the ab-
sences Of a statutory or censtitutionel provision
tc the contrary, & mejority of sll the zembers
of the body constitute & ¢uorum. & jolnt suthority
given to shy pumber of peraons or eofflisers muy,
ee the statute provides, bs sxecuted by a mujority
of then, unless it 15 otherwise deslured; and the
zajority of any legelly constitutsd boerd or ocome

~wission, unless Cbherwiss specimlly provided, con-
stituten o quorum for the trsmsaetion of busiauan.
Aots 6f & board when & guorui 1s pot present ars
invalid. VWhere ony partiouler aet is required te
ke done Ly & specified vote, it ordinerily means
that proporticnh of the vots of those constituting
& guerum to 4o business; but Lo some cpses e
vote of the spseiffed proporticn of eall the men-
bers of the Zwdiy is reguired. Yhesre cne nembeyr
of the board is dead, ths vaoant position fs not
sounted in determining what comatitutes &« mejlority
of the mambers. ixeept where the Conetitution or a
statuts providesn otherwise, & majority ef the
legal votes omst Lis sulflelient to adeopt or
o a propoaition. But statutory or cherter
provisions regquiring & two-thirds vote must be
gomplied with, '

*Seotlion 79. Delegetion of Fowers end
Dutiea. It is & goberel rule thet public duties
must be perforasd and governtsntsl powers ¢oxer-
cised by the officor or boldy designatod by law,
thet they eannot be delegated 4o others. This
is fartiealqzly true of duties whioh are Judi-
elal in thelr nature, or which sall for the
exorsise of reason or diseretion, =ud which are
regarded ss & part of the publlo trust sssumed.
Thus power givenr to an offiocer formslly to
stets or nake & certificate of certain faoets,
whioh, when statel by hLin as prescribed, decome the
evidense of & lisbllity of encther perscn, 18 &
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publie trust whioh must be exeroised Ly the parson
snd in the mode presoridbed by thie law that delegates
the sutherity; undé the &pproval by the offiger of a
certificute made by a jerson beving nc suthority to
meke {t Lz Dot u ocosmplisnce with the law oconferving
the powey."

The ocass or Stste ex rel Yayer vs. Johuffenlksuer
et al, (Supreme Court of Wisccnsin}, 25C¢ K. ¥, 707, holds
thet menbers of & boerd, suthorized by law to &0 an aot
reguiring the oxercise of dizerstlion and Judgment murt neet
and confer when the set is performsd, in the sbownoce of @
statutory exception.

The Suprase Court of Rississippl held in the oemne of
Stete ox rel Borie vo. Alexsnder, 130 Eo. 755, shmt where
sevaral persong ara authorized to perfors pudblic service or
do an set of publia noture as sn orgsnized bedy, requiring
deliberation, thay must be convened in a hody.

there suthority to de sn 6t ¢f publio nature is
fivon b7 law to more pereone than one, oOr & majority of thezm,
T ths aet is one which requires the exerciss of diseretion
and Judgment, unless the law provides for sone exoeption,
the megbers ©f the boerd to shiop the suthority is glven must
meet and ponfer whare the ast is performed. See EoQuillin,
Nun. Corp. | 595. ‘ :

. ¥he oasting of a bHellot Ly & member ¢f the Téxas
Prison Board on matters affecting the Texas Frisoa System end
policies of the Texss TFrison Board is olesrly an sot involving
the exercise of Judgnent snd disaretion. Thet this osnnot be
delegated by one nanber to another is too plain for arguaent.
Furthernore, the stabute (Art. 6164d4) provides for & quorum
of alx to be pressnt dafore any official business can be
trunsected, 14 ssutute also provides for esrtaln stated
reguler swetings and provides Turtier that notice of any
spocial meoting Yo given to vach mesber without whiah aotice
no officfial buniness ¢tar be trensected et much speciaml =seting.

It is our opinien that your question should be
answored in the negatlive end it 418 89 anawersd.

Yours very truly
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