OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORREY GENERAL

: Honorable Glenn Link

B Aoting Exeeutive Secretary
£l. . Texas State Parks Board
ki Austin, Texas

Dear 3irs

Baard or atm&l-: =tat, agonny
to'.»-vey ocrtain ‘~ate ed

' From your lette of - dste and the acconpnny—
ing explanatory deeds, it appears thas W. N. Chendler and
" Randolph Chandler, joined by %t pives, and Miss Annie
Chandler, a feme 30ls, DQUVEYH the State of Texas by
-;uu:zanty deelds cerydin desgribed land\for park purposol

4n & transaotion s pad
was paid by & &y ns of Sphenville, !bxas, who
ption for the purchase there-

. oontributed: by -
‘of and had the deed zede out\to the State s a denation

A or anvthe agenoy of the Btate of Tbxns or
State of Texas deed sald propersy to a local-
srganiged gorporation or a Board of Trustees.

ESPTION:T If tho above qucation is answer-
od entirs ¥-in the negative, can either the Texas
State Parks Board or another sgency of the State
of Texas or the State of Texans lease said priperty
for ninety-nine (99) years to a 1ocally organized
corporation or Board of Trustees."
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Under the sutharity of Article 6070b, Vernon's
Annotated Uivil Statutes, the Texas State Parka Board ace-
cepted the gift of land on Decembder 16, 19537 and sinoe
1933 this area desorided in sald doodn has been operated
as a publie park.

The Texss Parks’ Bonrd is & State agenoy, in the

nature of a quasi-public corporation, created and employed

by the State for the purpose of initiating & movement look-

ing to the establishment eventually of a syatem of State

Parks for the bensfit of the people, sscured either by do-

nation or purchase, or astablished on any land owned by the

State available for such purpose. 5See Aots 1923, 38th Leg., -

2nd C, S., Ch. 85, p. 58, § 853 Aots 1987, 45th Leg., S. B.
No. 376, | 1; artiole €089, V.a C.S5.3 37 Tex. Jur., p.85;

11 Tex. Jur. page qoa.

Unless lpeairioally authorized by the Constitu~-
tion or mtatutes, such State agencies have no power or su=-
thority to convey eny of the property aoquired by them for
the purposes of oarrying out the duties delegated to them.
When authoriszed by statute to oonvey auch property, they
gg;} ggoao striotly 1n the manner proiided therein., 37 Tex.

L ] *

whatever power or authority the 8tate Parks Board
has to dispose of any of its property and the manner by which
the same may be conveYyed 1is derived from Article 8068, R.C0.8.,
as ;T:ndod by Aots 1939, 46th Leg., R.5., 8. B. No. 898. l 1,
Do »

Section 1 or'tha- Aot reads in part as follows:

*3The salid Board shall soliocit donations
to the Jtate of traots of land, large or small,
to be used by the State for the purpose of pube
11c parks and/or recreational ereas, and said
Board is hereby authorixed to accept in behalf
of the State tha\;itll to sny such traot or
tracts of land. .". offif title to a site has
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besame vested in the State for park purposes
and the site is deemed unsuitadble £or a State
Park by the State Parks Board. . ., the Board
is hereby authorized and empowered to transfer
title to another State Department or mt:ltu-
tion wishing the :I.and.
bson doutod by &

where the Board aots under the authority of
this statute, it must do so by a two-thirds-
(2/5) vose of themmbers of the Board, and pro- -
viding that the Chalrman of the Board shall aim
all instruments authorized under this Aot. As
" amended Aots 1930, 46th Lsg., p. 516.'"(Under-
socoring mn--)

The d)vionl object of the Legislature 1n oreat:lng
Artiolo 6068 was to divest thoe State Parks Board of title
to land which is unsuitable for park purposes, end to per-
mit such land to de put to other uses, ¢ authority given
the Board under this statute to reoonvay donated lands to
the donors thereof must, however, be exoroiud in stirot
conpnn.nu with the statute,

‘Whether or not the State Parks Bo:lrd has the au-
thorisy to revest title to said lands into a group of known
citizsens who colleoted by popular subsoription a sum of
money with whioh said citizens purchased the lands desoribed
in the submitted deeds and donated said land to the State
for park purposes, or whether authority exists to revest title
to same into a locally organized corporation or bdoard of
trustees must dbe found, if nny. in the pertinent words of the
statute above underscored.

It is the opinion of this department under the par-
.tioular faot situation herein set out that the gift made by
the twenty-five oitizens of Stephenville, more or less, con-
stituted a land donation to the State for park purposes with-
in the meaning of the statute; and that therefore a recon-
veyance may be made to sald donors under ths authority and
manner provided in tho statuto.
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Under the olause of Artiacle 6088, underasored dy
us, we are of the opinion that the State Parlnl Board has
the requisite authority to transfer title to the said donated
lanéds to the donors thereof in order t0 persmit said land to
be pus to cther uses where the same is unsuitable for park

purposes.

It would follow that because the proposed loocally
organized corporation or board of trustees were not in faot
the real donors of the land that reconveyance t0 sald bodies
_ would be improper and illegal. Ascordingly, your first ques-
tiocn must De answered in the nsgative. ,

. ¥Wie have oarefully examined the various statutes.
under Title 103, R.C.8,, Artioles 8067 to 6058le, inclusive,
VsAsCoS., with reference to the powers of the State Parks
Board or other similar sudordinate State sgenoles to dis-
pose of State park lands, and find no express delegation
of authority to any State agenoy to leas$® sald lands, In
the absence of such authority your second quention must be
amarod 1n the negative.

Should the Board in its judgmens doolax-c sald
lsnd unsuitable for park purposes and in the event that a
veconveyanse thereof to the original donors is voted favor-
ably, the State Parks Board should require such proof as
will completely satisfy it as to the names of all persons
making any coniiridution to the project and if rceonvoyanoo
is made it should be to all such persons. _

Yours very Sxuly
ATTORNEY GENERAL OF TEXAS

y @"""'e&-«mf

Glenn R, Lewls
Assistant
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