OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. MANN
ATTORNEY GENERAL

Honorable George H. Sheppard
Comptroller of Public Accounts
Austin, Texas

Dear Sir:

- Ragull.r Session
yiature, does repeal
%97, . of.‘ the Regular
e 9 - legislature,  then
Fhsurance Oo xision be authorized
PaY & sehior examiner’'s salary greater than
arr fixed)for a senior a:mngar in the

gen or'oppdation Bill for the present bien-~
nivm poy kim out of fees sollected under
Semte 8111 597, Acts of the Regular Sealian

of the y-uixth Legislature?

*3, Does the $4.00 per day limitation
for meals and lodging, found Iin the rider to
the General Appropriatian Bil1l1, apply to
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senior examiners working outside the State of
Texas??

| House B111 291, Acts Regular Session, A7th Legisla-
ture, provides:

"Seotion 1. The salaries of all State
officers and all State employees, except thoae
Constitutional State officers whose salaries
are specifically fixed by the Constitution and
other compensation of District Judges shall be,
for the period beginping 3eptember 1, 1941, and
ending August 31, 1943, in such sums or amounts
48 may be provided for the Legislature in the
generel appropriation bills, IV is specifically
declared to be one of the intents herecf that
the lLegislature shall also fix the amount of
supplemental salaries hereafter, out of Court
fees and receipts, to be paid to the clerks a&nd
other employees of the ourt of Civil Appeals,
the Supreme Court, and the Court of Criminal
Appeals.' ' , ' ' '

"Section 2, All laws and parts of lawvs
fixing the salaries of all 3tate officers and
enmployees, except those Constitutional State
officers vwhose salaries are:specifically fixed
by the Constitution and exsept the saleries of
the District Judges and other ¢ nsation of
District Judges are hereby: specifically repesl-
ed in#o far as they &are in canflict with this
Act. It is specifically declared to be one of
the intents hereof that any and &1l laws author-
ixing payment of supplementsal salaries frem
court receipts and fees to glerks and other
employees of the cowrts of Givil Appeals, the
Supreme Court, and the Court of Criminal Ap-
peals are repealed in so far as they are in
conflict with this Xot, S

*Section 3. The raueta that salaries of
many State officers and employees vere fixed
by Statutes at a time w_hani-the Stete vas in a
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far more prosperocus condition than it is at pre-
sent and t these statutes hamper the appro-
priations committees of both Houses of the leg-
isleture in adjusting the salariea of said
officers and employees in their efforts to
balance the State's budget oreate a&an emergency
end an imperative public necessity that the
Canstitutional Rule reguiring billa to be read
on three several days in each House be suapend-
ed, and the same is hereby suspended, and this
Act shall take effect and be in force from and
after its passage, and it is so enacted."

Senate Bill No. 397, Acts Regular Session, 46th
Jeginlature, provides in part as follows:

"In case of an examination of the com~
pany not organized under the laws of ¥Texss,
vhether such am.tna.tion is made by the Texas
authorities alone, or jointly with the Inaur-
ance supsrvisory suthorities of another state
or states, the axpenses of such an examination
due to Texms participation therein, shall be
borne by the company under exemination. Fay-
ments of such cestia shall be made by the com-
pany upon entation of itemixed written
statement the chairman, and &hail consist
of the exsminer's remunsration and expenses,
and the other expenses of the Department at In~
surance p rly &lloocable to'the examination.
Payment s be made directly to the chair-
man, &nd aJ.:I. money -collscted by asgessment on
foreign companies for the. cost of éxemination
shall be deposited in the State Treasury by
the chairmen to the credit of the Insurance
Exsmination Fund out of which shall be
warrant of the State Comptroller of Pub
e¢ounts on voucher of the chairman of the Bmd
of Insurance Commissionars, the examiner's re-
muneration and expenses .in the amounts . determined
by the method hereinafier. provided, when verified
by their affidavit and approved by the chatrman;
end said morey is hersby apropristed f£or that
purpose, the balanca ar l.nw, to rm:!.n in the



Honorable George H. Sheppard, page &

Insurance Examination Fund in the Btate Treas-
ury subject to be expended for the purposes as
are other funds placed therein, Examiner's re-
muneration and expenses shall bs the game as that
vhich would be paid by the home state of & com-
pany under examination to persons conducting

the examination of a Texas company admitted to
do business in that state. If there be no recog-
nized charge for such service, the chairman shall
fix a remuneration and expense allowance of the
examiners at such reasonable figure as he may
determine.”

“Where the ochairman of the Board shall

deem it advisable he may comtission the actuary

in the Board, the chief examiner, or any other

examiner or employee of the Department, or any

other person, to conduct or assist in the exami-

nation of any company not orgeniged under the

the laws of Texas and allow them campensation

a3 herein provided,except that they not be

otherwvise compensated during the time they are

assigned to such forelign company examination.

Other than as thus provided,; neither the astu-

ary of the Board of Inswrance Commissioners nor

any examiner or assistant shall continue to gerve

as such if, while holding such position, he shall

directly or indirectly accept from any insurance

company any employment or pay or compensation or

gratuity on account of any service rendered or

to be rendered or any account whatsoever.®

: The torm,'ualn:{“ employs a fixed and periodical

remuneration for the services rendered in the course of 2
re employment. 54 Cor. Jur., pp. 1121-1122., The pro-
visions of Senate Bill No. 39T quoted above do not fix &
"galary,” but provide a method by vhich compensation for &
special mervice, to wit, the exsmination of foreign insur-
ance companies, shall be provided, Benedict v. United States,
176 U. 8. 357, 44 L. Bd. 503 (extra compensation received by
District Judge for ho. g eourt outside of his distriet held
not part of his official "sglary"). United States vs. Bhea
(D.C.K.D,) 55 Fed. (24) 38&, 383, (Compensation received by
Court Crier of $5.00 per day faor each day the Court 1s in
sesaion held not "sakary™ under statate prcohibiting drawing
salary ?f two or more positions totaling more than $2,000.00
yearly. S
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Your rivst question is answered in the negative,
rendering a reply to second qusstion unnecessary.

Your third question is answered by owr opinion No,
0-1471, a copy of which 1a enclosed herevith.

Yours very truly
ATTORNKEY GENERAL OGF TEXAS
By /signee/
R, W. Fairchild
Assistant
RWF:mp

Enol.: Opinton No. 0-14T1

APFPROVED 0OCY. 15 1941

s/ Grover Sellers

IRSYT ASSISYANT S
W GENERAIL :
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