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GERALD C., MANN
ATTORNEY GENERAL

Honorable ¥m. J. Lawson
Seoretary of State
Austin, lexas

Dear ®ir: Opinion No., 0-4098
) Ket ¥ay a corporation in liquide-
tion prior to May lat comply
- and receive the bejefitas of
Article 7097, R.C.B., 19257

We acknowledge receipt of your request for an
opinion of this Department on whether a corporation must go
4into liquidation prior to January lat to teke adventage of .
Article 7097, Revised Civil S8tatutes of 1925, or may it have
the benerits of seid Artiocle if 1% goes into liguidation
prioer to May lst, ‘

Article 7084, Revised Civil Statutes, 1925, pro-
. ¥ides in pert ss follows:

"Except as harein provided, every . . . GCcr-
poretion . . ., shall, on or before May lst of
egch year, pay in advance to the Seoretary of State
e franchige tex for the following year, . ."

The franohise tax iz & tax paid by oo:porations
tor the privilege of doing business, and the legisiature pro-
vided that the tax shall be paild on or before May lst for the
following year in advence, This means. that the tax year in
80 far as franchize taxes ares concarned begine on Mey let end
ends on April 30th. ¥%hile we know of no appellate court de-
cieions on this question, the above holding is borme out by
the fact that Article 7088, Revised Civil itetutes, 1925,
provides thet new corporations and those obtaining permita
to do business in this Stete shall pay s tajl from the date
of the charter or permit to and including 4pril S0th. Our
decision is also substantiated by the faot thet corporations




lon. w», J. «avson, page &

gre recuired to pay the taxes in advaence, end the paying
date 1s kay lat. If the taxable period begins January lsi
and the tax is not paid untili May lst, then there could not
be a payment of the tax in advenge.

Sald Article 7097, supra, provicdes aa follows:

*If a corporation is actually in process of
"liquidation, such corporation sha.il only be required
to pey a franchise tax calculated upon the difference
‘between the amount of stock sctually issued end the
"amount of liquidating dividends actuslly peid upon
such stock; provided, that the president and cfecre-
tary of such corporation shall make affidavit as to the
tota. smount of capital stook issued and s to the
amount of liquideting <¢ividends actuelly paid and
that such corporation is in en actual bona ride
state of liquidation.”

: In view of the fact that the tax 1is peid for the
period beginning May lest and ending April S0th, you eare ad-
vised that corporations in liquidation prior to May lst
ars entitled to the benefits of Article 7097, supra.

Trusting that the roregoing fully answers your
inquiry, we are . -

) ' : Yours very truly
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