OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORREY GENERAL

3r. Gordon 8, Owss
County Attorney
Lanpases Oounty
Lampasas, Texas

Dear Sir: i
. Opinion No., 0O-4L)118
Re: Authority of Cozmissioners
Court to grent a crossing
of railroad by privete road.

This will aoknowlodgo'feeeipt of your request of
October 9, 1941, es follows:

riould the Commissionere Court ¢of Lampasas
County, Texas, h:ve the sutbhority to grant and
open a private orcasing aoross & railroad where
the rallroad divides the landowner's property -
upon the request of the landowner?”

It 15 the opinion of ‘this department that such
authority does not exist., The Commissioners Court mey lay
out rogds only vhere & public nsoessity exists dut not
fur the bdenefit of a private party, See Dunlep v. Rardin
223 8,%, 711; Oray v. Lewls 88 8,%, {2¢) 603; Moseley v.

- Bradford 190 S,W, 82L. The right of eminent domain may be
exeraoised for the establishment of pudblic reads but not
of private ones, BSee Leathers v. Craig 228 8.%. 995,

Yhether or not a road is e private or publio
road of gourss depends upon the faots in eac: cese. But
you huve eliminuted the fact question ainoe your request
is limited to a private orossing,

Trusting thet this fully answers your question we are
Yery truly youra
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