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of the Mavigation District, 1ts busingss and
facilities, and are authorized to prescribe
their duties and fix their ccmponsation.
Pursusnt to this statutory authorization the
Ravigation Ccemxisaloners froa time to time
suthorited the sppointrmnt and smploymsent

of persons considered necessary %o discharge
the dutles of ths positicns oreatsd, Such
orders merely designate ths positicn, the
name ¢f the person arpointed, snd the salary
to be paid from the funds of the Mavigstion

District, Vrittan contracta of employment
vith certain excoptions not pertinent to
the Quastions hereinafter to be propounded
have not been used. The Direator of the
Port, or the Supesrintaxient, &z the case
may bo, has as & general rule marely named
certain paracns to occupy certain pesitions
ot specifled rates, purauvant to dafin‘te
orders of the Havigation Commissioners set
sut in the minutes, and this ordar and om-

. Ployment has ccnstituted the contresct of
eamployment., Such contracta do not embracs
any compensaticn otheor than the monsy for
vhich a4 zpeciflfis rate is fixed,

‘Por some tima past the Navigation Com-
missionesrs have authorized the making of
contracte by the #igtrict for hospital zerv-
ices for its employees, for drugs, and for
medlcal attention. They have provided that,
under the diraction of the physician so con-
tracted wvith, ths exployees szhall receive
hoepitaliration, medical attention, snd
medlicines, and have inoluded therein examina-
tions embracing X~-reay pictures, examinstion
of eyes, furnishing of glasses, and many
similay items. Ploase dsar in mind that
these contracta are made directly hetveen
the District and the hospital, ths doctor,
ths drug store, and go forth, but that no

contract i3 made vith .-the employeaz for such
medical attontion st ths time or the employ~

ment of persons to operate the District.
Such employment contraots merely indicate
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the compeansation to be pald in money.

"There haa nov arisen a custom vheroby
ths smaployess apply for nsdical attention,
hospitslizetion, or drugs, without previcus
direct arrangesent with such employee, snd
guch itens are being furnished at the sole
expense of the NHavigatioa District in addi-
tion to ths agreed compensation. HFurther-
more, the arrangements s0 made and the ex-
panditures on behalf of such exployees are
made and inourred after the performance of
services and without limitstion of amount.
I have endeavored locally to ancertain tha
corrsct principles of law to &pply to thia
situstion, 1t being ny cantention that
1t be conceded the Movigation District baa
suthority to make eaployments and f£ix the
compensation for the servicesz to be per-
formed at a dosigneted salary and may at
that tims enter into a contrect vith gsuch
employev to furnish him in sddition there~
to the medical attention referred to, cer-
‘tainly such District csnnot ledfully mske
an ¢oployment and lstar furmish such addl-
ticnsl items aftor the perfuormance of serv-
icea. I contend the District may at its
optionn asnter into & contmwat with its on-
ployses but guch coantrsact must fix the
scope of such madical sttention and hose
pitaliration end dafinitely limit the amount,
vhich limitation necessarily must be reason-
eble. This part of the contraat of employ~
ment is in additicn to that {ixing ths com~
pensaticn in money.

“Claims for profaessional services,
medical attention, hospitalization, ambu-
lance service, nmreing, and like aservices
for the past tvelve months have approximated
$454,000 wvith prospects for incrsases.

“The matter has, therefore, sssiumed
preoportions of importance, and I deairs to
present for your consideration ths fclloving
questionst



Honorable H, L. Washhurn, Page 2

®*l. Has the Harris County Navigation
District the right to furnish medical atten-
tion, hospitslization, drugs, smbulance gssrv-
{fce, and liko services to its employees in
additicn to sslaries to be paid in monay for
the pesrformance of thoir dutles?

"2. If the Herris County Navigation
District has such i ght, must the dusignaticn
of salarfes and proviatons for such medical
and otnor attention {servicse) be msde in
advance of or at the tims of the employmsat?

*3. If both of the foregoiug quastions
gre ansverdd in the affirmative, musct the
order or contract of ezployment place 2 limi-
tation both upon the meney compensation and
the added allcvance for mdical and other
attention? .

"4, If the Harris County Navigation
District Crmmlssionara make &t exployment
and dosignate a aalary oaly for o poaitian,
e I asuthoriced thareafter t¢ approve pay-
mants for madical attonticn and othoyr aimtlar
sarvices aboeve Jdescribed, vhlch ars not su-
thorited until aftar the performance of the
zervices and viticut limitation of emcunt?®

As atatel 1n your letter, it vill be noted that the
Harris County Navigation District was established LY virtue of
tection 52, Article III ol the Stsate Conotitution end Chapter
8. Titlo 128, Vernon'‘s Annoteted Civi]l Statutos,

We have connidered tha opinionas of Honorable D. A.
Simeone, Oensrel Counsel for the Hapris County Bavigation Dip-
tricti Bonorable Conrad J. Landrem, Azsistant District Attorneyd
and Henorable Ernest A. Xnipp, Attorney for Harris County, coples
of vhich wore attachad to your inguiry. These opiniona have
sided us in reaching ocur coneclusion in this opinicn aad we thank
you ror furniahing us vith thae came.

The Harris County Navigation Distriot iz & political
eubdivialion or the 3tate, exerolising s part of the sovereoign
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povers of thes State and is 10§ 3irply & pudblic or quasi publie
corporation like a comson c8xrier or <¢anasl and dock corporations,
Sustaining thia propoziticn ve cita the caese of Durkhart va.
Brasos River Harbor Mavigation Distriot, 42 8. W. (24) 96, Also
the case of Carponter vs. Arroyo-Colorado llavigation Distriot of
Cameron and Vilson Counties, 111 3. W. {24) 822 and the suthor-
ities nenticnad {n thoue cases, Uensxally speaking navigstion
diatricts are assantially political subdivizions of the State.
They are goveramental agenaies, bodies politis and corporate with
the pover to exercise the rights, privileges and povers cenferred
upon them by lav, They are generally treated as municipsl cor-
porations in ths senass that they 4dre confined to definite geo-
grapilcal areaa, and have no governmmntal powvera outside of them
apd subjooct to this zaxs rulos as aprlied in arriving at the pov-
ers of counties and citiss. Constituticn of Texas, Article 16,
Secticn 593 Trimmior vs. Carlton, 296 3, V. 107903 FPairless vn.
Cameron County Vater Improvement District, 25 3, W. (24) 651,
Bexar County wvs, Xedina-Atsacccsa Counties ¥eter Improvemont Dis-
trict vs. Stltl, 21 8. V. (?‘d, TR7 . -

, It ia" a well eatabliahed principle of law that the
county commisaiofiora' courts may axercise snly such pover as
expressly or by necessary inplication given to aald courts by
tha Constitution &nd Ztatutom. Thir principle is zo well estab-
lished and there are 6o many authoritios supporting the same,
ve dsen it unnsgsesary to cito any of auch suthoritiez. There-
fors, we think that a navigetion district s subject to tha rule
- that {t must b authoPired by atatute, either expresaly or by

{mplicaticn, to exorcise any authopity or pover vhich it doea
exarciss, '

Articles 8227 and 8245, Varncn'as Annotated Civil State
utex, suthozize tho coomiaslonsrs of pavigation distriots to
exploy such aazaiztant enginsers and othepy employees as xay de
necessary, poying such compsnsaticn as thay may determine, snd
thaet sald sxmaiasionsrs are furthser authorvized to employ counsel
to represent such diastricet in the praparation of any contrect,
or ths conducting of any procesding in op out of court, and to
be the legal adviazer of ths cammissioners.on such terms and for
such fees as my be sgreed upon Ly them, and to employ sush per-
sons as they desa nacoaaary for the construction, maintenance
and oparetion, and develorment of the nhavigaticn district, its
buainass, facilities, proscride their duties and £ix thelir com-
pensation. Howavar, there is no specific provision of the stat-
utes vhich authorizes a navigation 4istrict to incur pedical



fonorable E. L. Washburn, Page 6

exponsss Or esmploy a physician or physicisns for the purposes
sentionsd in your inquiry. In the case of Tri-City Fresh Water
3ueply Distriect Ho. IX of Herris County vs. Mann, 142 8. W. (24)
95%, it wvas said: )
*1t 1s a general rule of judicial con-

struction that even a normal municipal cor-

poration has only such implied povers as are

reasanably necesesary to make effective the

povers expressly granted. That fa to say,

such as are indispensable to the declared

cbjects of the corporation and the accomplish-

ment of the purposes of its creation. Powvers

vhich are not expressed and vhich are msrely

convenient or useful may not be included and

cannot be mainteined. PFurthermore, vhere

povers are granted to a municipality by spe-

¢ifie proviaion, such povers are not enlarged

by general 1%nguage found elsewvhere in the

Act, & & @, -

In discussing this subjeot, it was said in the case of
Foster vs. City of Waco, 225 3. W. 1104, that "any feir, reason-
able, substantial doubt concerning the exerocise of pover ias re-
solved by the courts against a corporation, and the pover is
denied. Of every municipal gorporation the charter or statute
by vhich it 13 created is an organic act. Neither the corpora-
tion nor its officers can do any act, or make any contract, or
‘ipcur any liability, not authorized thereby, or by some legisla-
tive act applicable thereto. All acts beyond the scope of the
povers granted are void. # & o "

There are several secticns of the State Constitution
vhich evidence a desire and intention to give every possible
safeguard to the expenditure of public funds and to compel their
spplication to be properly expsnded for the purposee authorized
by lav. (Article III, Sections X%, 89, 51, 52 and 53. Also see
the provisions of Article I, Section 3, Section 165 and Article
IVI, Section 6 of the Constitution.)

As above stated, the Harris County Havigation District
is & political subhdivision of the State and certainly its funds
are public funds. Therefore the several provisions of the State
Constitution limiting the use of public funds by its political
subdivisions do, we think, apply to the Harris County Kavigation
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District.

The pension system of the City of Dallas, which had
been adopted some years before the Legisiature héd authorized
¢ity pensions, vas upheld in the case of Byrd vs. City of Dal-
las, 6 S, W. {2d4) 738, and in considering several of the con-
stitutional provisions mentioned abovs, it vaa held that they
had no relation to a contract between a mnicipal corporation
end 1ts employees, but were intended to prevent the application
of public funds to private purposes. The pension was held not
to be a gratuity, but a part of the compenzation of the employee
for services rendered. ‘Subsequently, in the case of City of
Dallas vs. Trammel, 101 3. ¥. (2d4) 1009, the rule as to the
pensions were reitarated, but it vas pocinted out that the pen-
sloner has no vested right in future installmenta and that the
amounts payable may be increased. or diminizhed.

, The State by general lav euthorizes board, lodging,
¢clothes. and provisions in addition to salaries for employees
of the Texas Prison System. (Acts of the 44th Legislature,
Ch. 163, P. 813).

It 1s stated in the opinion of Hr. Simmona, mentioned
ebove, that “the conmastitutional proviaions of Georgia are sim-
ilar to ocura, and objections against a pension system for mu-
nicipal employees in that State were overruled in the case of
West vs. Trotzier, 166 S. E. 904, vherein 1% was held that city
funds going into pensions did not constitute donations or extra
compensation which vere prohibited by the Constitution.”

It is quite common for the States and the various sub-
divisions of the State government to agree to furnish, as part
of the compensation of ths employee, living quarters, groceries,
sutomobiles, etc. We agree with the statement of MNr. Xnipp as

set forth in his opinion, heretofores mentioned, vhich reads in
part as followss

s # &, 1t 13 qQuite common for the State
and the various subdivisions of the State Gov-
ernmant to agree to furnish, as e part of the
compenzation of the employee, living quarters,
groceriesa, automobiles, and medical services.
The Havigation District may do this also. But
vhat I tried to mske plain in my opinion, vas :
that neither the Ravigation District nor any
othar political subdivision of the State may
pay to any employee any compensation, regard-
less of the form which that compensation may



oA

Honorable H. L. Washburn, Page 8

take, after the rendition of services called
for by their contract of employment, unle=ss
such compensaticon vas prospeoctively provided
for by the contract. The point X tried to
stress ves thet the particular items covered
by umy copinion vere not part of any contract
of employment. Mr. Simmons' letter does not
say, and I am quite sure that he will not

88y aside from the letter, that any depart-
ment of the State (Qovernment or any political
corporation organired as a part of the Btate
governmental machinesry may give, deliver or
contribute to any asgont or employee medical
gsoervices after performance of the services
for vhich that employee vas engaged and
vhich are in the nature of a donation or
boaus to the employse, given or withhald

at the vhim of the officer or governing

body of the political subdivision. It is

ope thing to maks a contract with an employee
for a fixed salary per month or per year nlus
8 definite amount of medical attention; bdbut
1% 1s distinotly another thing to make a
contract vith an employee for a fixed salary
per month, and then say to that employee

that the political organiration vhich em-
pPloys you vill give you such medical serv-
ices as it determines in its discretion to
give you, after you have rendered in wvhole
or in part these servicss and have been paid
for them. To make this clearer, I think that
the Ravigation District could very reasonably
contract with Hary Smith to perform steno-
graphic services in the offices of the Port
Commission and agree to pay her a salary of
$100.00 per month, end in eddition thersto,
to supply her such medical services and
hospitalization as were reasonably necessary
during the periocd of her employment not to
excesd the additiopal sum of $25.00 per month.
But I do not think that 1t has any authority
to contract vith Mary Smith to perform such
services at & salary of $100.00 per month

without any mention belng made of the care
or emount of msdical services, and then after
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the performance of the services covered by
the contract, either for & long or short
period, to grant Kary Smith extra compensa-
tion in an indeterminate amount, subjeot
alons to the arbitrary wvhim of the commis-
sioners, without some definite guids or
measure to be applied.

"¢ & & "

It is stated by ¥r. landram in his opinion, heretofore
mentioned: CoL
“Chere must be & sontract of employment
providing for these medical services vith
waximm limits and also desoribed, if not
in.detail, yet by soms reasonable standard
by vhich the County Auditor and the judiciary
may determine the limits and scope of the
cbligations. If such reasonable standsrds
are not prescribed, the contract wvould doubt-
less be void for indefiniteness and unenforoe-
ot able by the employee, making the expenditure
a gift for vant of a valid contract, and the
County Auditor would have no standard by vhich
to determine from time to time vhather a claim
filed by an executive offlicer for an employee
or by the employee hitself fell within his
contract with the District. We muat bear in
mind that if medicel servioces are a part of
the sgreed compensation the employee may claim
it as a matter of right and not of grace of
‘the District Employer, and may, therefore,
present his own clain direct, and, therefore,
the County Auditor puest have a standard pre-
viously ascertained by lav tc determine the
validity of the c¢laim.. I do not msan to say
that the decision of the County Auditor on
the claim is final or conclusive or exempt
from judiclal reviev."

It i our opinion that the medical service and hospital
facilities furnished employees of the Navigation District are
sustainable as a part of thelir earned compensation vhers the
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Board has made general proviasions therefor. In other words,
the Havigation District has authority to agree, as part of
the agreed compensation to be pald employees, to furnish
stipulated aservices for hospitalization, drugs and medical
attention. BHowever, these cannot be unlimited in amount or
kind, and pust, therefore, be for some reaaonable fixed
maximnm amount.

Spacifically answering your que=tions as stated a-
bove, 1t 1& our opinion that the first three qQuestions should
be ansvered in the affirmative and are no ansvered. The fourth
question is ansvered in the negativs,

Trusting that the foregoing fully ansvers your inquliry,

¥o are

gT e e 30 1047 Yours very truly

) M ATTORHEY QENERAL OF TEXAS

. _ Ardell Williams
: Assistant.
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