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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

[y Gematn C. MaNN
% ATPORRKY GENERAL

Honorable James E. Kilday, Direotor
Kotor Transportation Division
Railroad Commission :
Austin, Texas

Dear Sir:
Opinion

Re. Whather ticles
4005-4015, & thixﬁive,

truck operater for hire,
oaxrying on a business
unddr authorization by
the Rallrond Commission,
haul propexrty tor

niatsrs of religion with
10 oharge or with reduced
r&teB -

Yburﬁl‘g//:i;t e;bb ey 23, with ettachmeats
inquires ir motor darriers .\under Articlos L00S5 to 401§,

inclusive, Revised Civil Sta utes of Texes, tranaport froight

free¢ of oha{ge, oat » for ainisters &f religionm.
le 4005 prohi¥its the grenting of froee passes
or t. a f proparty free of oharge, or at leess than
© reog fares tes, It readst

*"No st r eleotric raeilway ocompany,
atree \rai ay Aonmpany, interurban railway
cump@ny\ otHor chertsred transportation oom-
pany, sxXpregs company, sleepling osr company,
telsgrayh 6ompany, telephone company or person
or agacclaetion of persons operating the same,
nor sny receiver or lessea thereof, nor eny
officer, agent or smployee or receiver of eny
such ocompany in this Stute shall knowlngly haul or
earry any property free of charge, or give or grant
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to eny person, firm or associationm or persons a
frec paas, fraank, privilege or substitute for pay
or a subterfuge which is used or uhich s given
" to be-ugssed instesd of the rsgular fays oF rate

of transportation or any authority 6r pertilt what~ -

s0ever to trevel or to pass or ¢onvay or transport
any psrson Or propsrty.fres, nor sell sny trans-
portation for anything exvent money, or for any -
greater or lsss rate than is charged ell psrsons
under the sans couditions, over any raileway or
transportation lines or part of line in this State;
or shall knowingly permit eny person to transmit -
any nesssge Irae in this Btate} or shell give any

frank or right or privilege to trensmit any messege

free in this 3tete or property free of charge or .
for greatsr or less fare or vrate than &5 charged.
other persons in this State for similar aervioe,¢

- except as hereinnrtnr providad in thie title.

Artiolo A006 coutains certein oxoaptiona to

Article 4005. &pportalning to ainiatera of religion, it .

provides:

: "The prsoeding_nrtielo shall not. be held to
prevent. ¥ * * granting or exchanging free passes
or free transportation, franks, privileges, sub- .
stitutes for psy, or other thins prahibited by
the provision of the praceding artiscle to any of -
the following nemed persons: * *.* any miniater
'or roligion on intrastates trips in this State

‘ In Article 4008 there al%o appear: provisions
relating to ministers of religion, as follows:

"ﬂothing in this tigle hall be held to
prevent sny corporation, assoclation or person
mentioned in the rirst articls of this title
from granting tranagurtation et the rate or one
oent per mile to * eny minister of religion

for intrastate trips, or from granting to minise-
ters of religion reduted reatves of one-nell the
regular fare * » * v
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It seems clear that the exception in ravor of
tiinisters of religlon spplles only to the transportation
of the parson of the minister and pot to the transportetion
. of hls projerty. The expreasion “intrastate trips" eppesring
in asrticle 4006, and repested in Artiecle 4008, manifestly
refers %0 the person end not to property. Iroperity coes
not teke "trips®.

Horeover, Article L4006 contains oertaln specific
referensss to property: "shipment of fish for free distri-
bution in the waters of this State"; "persons and property
parried in cases of genaral spidemio, pestilence or other
calamitous visitation". This clearly implies that propertiy,
other than as expresaly mentioned, ias nct inoluded within
the sxceptions enumerated in Artiole LO06.

f4gnificant, also, 1a the faot that Article 4009
expressly provides for the free transportation of property
for certain persons not including ministers of religlon.
It reads in part: _

"Apticle 1,009, Free Transportation - Noth
in this title shall be oonstrusd to prohibit ai?g
express oompany from hauling or carrying free of
charge eny package or property of its actual bona
fide officera, attorneys, agents and employeas
while in the service of such express oompany, nor
to prevent any article belag sent free to any
orphan home or other charitable institution * * #,»

This depariment has haretofore held thet motor car~
subjeot to the provisions of Aptiocles 4005 to 4015,
Opinion No, 0-445, Upinlon No. 0-2983, and Opinion

riers sare
inclusive.
-HO. O"’2983A0

Inasmuch us Artiole LO05 providés that mo.tr -
tetion compenies shsll "Xnowingly hﬁﬁl or Garry agy pn§g§§g§
free of charge * * * nor sell any transportation for anything -
exgept money, or for any graster or le¢ss rate than is charged
all persons under ths same condlticns™, and sizae Article
4006 end the other related statutes nelther exprassly nor by
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necessary implication exospt the propsrty of ministers of
religion from the prohibitions conteined in Article 4005,
we are occmpelled to reach the oonolusion that suoch motor
carrioers are withocut suthority to haul the property of |
ninisters of religion without charge or at reduced rates. "

Yours very truly
- ATTORNEBY GQaNM: OF TEXAS

! - *-.' AP ,.: .‘S:—.‘.ET By ?&:’
ALICEILY CEREERLT i /
= Zollie ¢. Ste
203:1%8 ' Asgig

APPROVED
OPINION
COMMITTEK
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CHAIRMAN




