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Honoreble Charlss H., Theobald
County Attorney

Galveston County

Galveston, Texas

Dear Birt Opinion Wo. O
Ee: Sections &SR of 8. B, 48%,

Your request for op N 4 and
carefully considered by this _
request ag follows:

*I enclose & ecop
Q-372R}, ss abe

ftor\of Salveston Ceunty,

I, Predecki, Géun

Texas, wherefn you 4 that ‘the ndditional
qompansatioh provided tb the Coudty “lerk end
the Ceount) q 8 of the eet, is

unocastitudions et dhe County Auditor
would have abd anthority/ to sign or approve
for the additions

ad\ %o ‘whether, 1f you have held See¢, 3
tuttonal, the balanoe of the set stands,
o/ the’ fact that there is no aeving

thé aet providing that 1if sny deetion
of the\Aoy is held unconstitutional that the
il be effective.” (Bracket fnsertion

Tou heve a copy of opinion No, 0-8722 of thias de~
partment which holds as indiceted 1la your letter., 8. B, 46%,
4748 Legislature, 1s set cut ia said opinion and wa deem it
unnecesgary to set same out in this opinion.

We quote Irom npln&da.ﬁt. 0-3728, as follows:
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"Section 22 of Arvticle 5 of our State Cone
stitution 8 AauLhority to Che lLegiBlsiure
o lncreass d?mInIah or chen;e the cfvil 2nd
eriminal 1urfsﬁiotion of county courts by eliher
Yocnl or gansral lew, sections | &nd £ o7 ths
ebove guoted act 6re therafore valld.

“However, Section % of the ect providing
sdditionel compensation for the County Clerk
end County Judge, 2nd providing for the appoint-
ment of an edditional deputy clerk and the ray-
ment of = salery to such deputy, is clecrly un-
cnnstitutiona) as a local or special law ettempt-
ing to regulate the affairs of &« county, and
whare & general l&w ¢asn be made &plicalle.
Almost the 1dentieal procedure was condemned in
the case of Duclos va. Earrs County, 251 S. W.
569, affirmed by Supreme Court in 263 8. ¥, b6z,
Al80 see the cages of altgelt va. Gutzeit, 187
8. ¥. £22, affirmed by Suprems Court im £01
S. W. 400; %ard vs, Harrizs County, 209 S. ¥.
794; and the recunt case of Willer et el ve, Bl
Paso Couaty, 150 8. ®. (24) 1000, (Supreme Court
of Texas--Opinion delivered by Chief Juatice
Alsxander}.* (UnGerscoring ours)

Seotiona 55 and 56, Constitutional lLaw, Vol. 9, Dp.
472, 472 and 474, Texss Jurisprudences, read as follows!

v] 566, Generslly - A legislative enact-
ment mey be unconetitutional end therefore in-
valid a8 to some of itspprovisions, and velild
aa tec cthers, Indead, it is elemantery law

.that a statute will elweys be austalned as to
porticne whieh are sot unconstituticnal, unless
the unconstitutional portions end the consti-
tutional portions are go intermingled that they
canhot Be severed, The constitutionsl sud un-
constitutionel previsions may even be contalned
in the szame section, end ret be perfectly dls-
tinet 2nd seperable, so thet the first may
stand thouwgh the laet fall. The point is, not
#hether they ere contained in the same section,
for the digtribution ianto ssctiocna is purely
artifioial, but vhather they arae assentislly
and inseparably comnected in substance. If
the two parts cen he possibly ssparated, the
ocourt should do so, and not parmit the invalld
part to destroy the whole law.
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“¥here en act held unconstitutional con~
tains a provision for the repesl of prior lews,
such provision is also uwnconstitutionel, If
the statute in question opsrsted as an amend-
ment of an eariier law, the effect of holding it
to be unconstitutional i{s to leacve the original
epsctment in full force and effect.

"] 8. Sevarabllity of Parts of Aot - As
to whether constitutional parts of the atatute
must be hald to bte invalid or inoperative deacause
of consociation is dependent upon the objeot of
the law, and the manner and extent to which
the unconstitutiocnal portion affects the re-
meindar. It is sald that the esurt may not de-
¢lare the whole to be invelld unless all the
provisions are coannected 1ia sudjeot matter, de-~
pendent on esch other, opereting togsther for
the sane {urpeae or otherwise sc connescted
together in aea ag that it caanot b6 presumed
that the legislature uould have paased the one
without the other.

*tIt i3 a well~settlied rule that, if the
soveral provisions of a legislative sct
«re so mutuslly sonneoted with and dspendent
on each other as conditions, consideration,
or compensation for each other as to warrant
the belief that the Legislature intended
them as & whole, 8nd would not have enacted
one or mere of then Af the others c¢ould not
be joined and carried into effest, thea all
the provisions must faell.!

"0n the other hend, if the unccostitutional
porticn of the statute is stricken out, and that
which remains is complete in i{tself eand capablse
of being executed in eceordance with the appwent
legislative intent, whoelly independent of that
which 13 rejected, it must be sustainpned.”

Tt is our opinion that Jections 1 end 2 of the aoct
are oclearly meverable aand constitutional,

It is our further opinion thet the partial uncon-
stitutionslity of the aot (to wit, Beoction 3, as polntad out
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tions
inion No. 0-3728) will not affeet the other see

in opin .

of the act,

Very trxuly yours

Lorev 13, 3941 ATTORNEY OINEKAL OF TEXAS
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