OFFICE OF THE ATTORNEY GENERAL OF TEXAS
' AUSTIN

GERALD C, MANR
ATIORNEY GKNERAL

Honorable John S. Rudd, Jdr.
Asgistant Direotor and Aotuary
Teaoher Retirement System of Texas

Austin. Taxas ,
Dear Sirl - . Opinion No. 0-418% \ E;
- . v Re: Death D mber of
: Tesoher, oti nt. Systen

- ;' f," - after Auj 31, 19&{
.,i¥e have received your }etter of Octoba 30,,1941
in whioh-you agk the opinion o thid\QPPartmsnt onxnha fol- .
lowing three quesationsa: \\

1. Yhere 8 memb méde a lioation prior
to August -31, 1941, ror\gerx$ne ‘tirement bene-
rits to be effective Aug 941, and died
Oy 1941, hould tha accumulated

andiﬁg to tha oréedit of such mem~
ber's accounj’ be 28 provided in Section 5,
- Sudbssotion ://ge acher Retivément Law, and
no additional aymp or awarda made?

Wheru\suoh gg;pé ies after September 30,

before Septembe
contribvutions-

u}- befors he-ggtually received the Septem-
yment due under th® retirement al-
hould adaitipfial payments thersafter be
ance with the Option seleoted by the

Aot {Artiole 2922-1, Vernon's Annotated Civil Statutes) pro-
vides as follows:

“122) 'Retiremont® shell mean withdrawal

from service with a retirement allowence granted
under the provisions of this Aot."
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Subseotion 1 of Seetion B reads as follows:
#], Service Retirement Benefits.

"Any member may retire upon written appli-
ocation to the State Board of Trustees, Retire-
ment shall be sffective as of the end of the
school ysar then current, provided that the said
member at the time so specifised for his retire-

. ment shall have attained the age of sixty {60)
years and shall have completed twenty (20} or
more years of oreditable service, and grovidod
further that no retirement shall be effective
prior to August 31, 1541, Any member in serve
jce who has attained the age of seventy (70)
years shall be retired forthwith, provided that
with the approval of his employer he may remain
in service.” (Emphasis aupplied) '

Thus, it is seen that the statute spesifically pro-
vides that no retirement because of service. "shall be effect-
ive prior to August 31, 1941."

Subseotion 7 of Section 6 provides 1n part as follows:

w7, Optional Allowances for Service
Retirement.

"With the provision that no optional azeleo~
tion shall be effective in case & beneficiary diles
within thirty (30) days after retirement, and that
such a beneficlary sball be considersed as an act-
ive member at the time of death, until the first
vayment on acocount of any service benefit becomes
normally due, any member may elect to receive his
membership ennuity 4n an annulty payable through-
out life, or he may elect to receive the aotuarial .
equivalent at that time, of his membership annuity '
In a reduced membership annulty payable throughout .
life with the provision thats

"Option (1).' * & km

It ‘is provided if a benefiolary dles within 30 days
after retivement that no optiona)l selection shall be effective
and that such beneficiary shall be considered as an active mem~
ber at the time of death,
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Subsection § of Sestion 5 reads i part as followss
‘"8, Return of Accumulated Contributions.

"Should & member cease to be a teacher ex-
cept by death or retirement under the provisions
or this Aat, he shall be paid in full the amount
of the acoumulated econtrivutions stending to the
oredit of his individoa) account in the Teashar
Saving Fund. Should a member die befors retire-
ment, the emount of his acoumulated sontridutlions
standing %o the oredit of his individual acoount
shall he pald as provided by the laws of. descent
apd distridbution of Texas unless ho has direoted
the acoount to be paid otherwise. ¥

If a-member dies within 30 days after ratirement, -
then Subsections 6 and 7 place him in the position ocoupied
by a member who dled bhefore retirement. Therefore, "the
amount of his aococumulated contributions standing to the credit
of his individual acoount shell be paid as provided by thae
laws of desoent and ddstribution of Texas unless he has di-
rected the account to be pald otherwise." It follows that
your first auestion is enswered in tbe affirmative.

We now tnrn to your second question, Vhere a.mem-
ber has made en opitlonal selectlion under Seotion 5{7), is
the aotual receipt of his first monthly payment a prerequi-
silte to the effectiveness of the option? We think not. The
statute does not require it, and there would be no authority
or justification to read it into the statute. The retired
member 414 not d4le withln 30 days after retirement; and be-
fore the first payment beoame due, the member selected his
option., It follows tkat a valid option was effected, Your
second question is, therefore, answered in the affirmative,

The person whom the member nomipated or designated
under the optionsl selection provisions would not be entitled
or have the right to a monthly payment of the membdbership an-
nuity until after the retired member had died, The first
payment bvecame dus while the retired member was living., TYou
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are respeetliully advised, therefore, that the September 30th
payment should be paid to the sdministrator of the deceased

_member's estate,
Very truly yours

APPEDYED TEC 2, ATTORNYY GINERAL OF TEXAS

IR3T ASSISTANT / 2 .
ATTORNEY GENERAL : Geolgs ﬁ;sfgzﬁﬁg
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