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. Firemen's Benefit comm1; ioner
" Austin, Texas o

Dear Sir: S Opinion.No
. . Re: Related. questions ertaining

to benefitZ—providaed under
the Firemsn's Reljef ‘and Re~

#i{rement Law (House Bjll No,
253, ts of the 45%K lLegia~
“h a;

_ . t article 68433 V.A.C.S, )
" . We are pleased to Samply w
reading as follows: ) -
1ssbility

and Retiremeny Lag {H. £58, 45th Isgislature).

. 2\ -
lénae gi me )an opinion from -
g t ldgw '3 questions:_

your Depariment

has been a volunteer

tireman Tor oo then y years and who has- -
rqachgd the a&an§‘rirty—f1ve but thet the twenty
years was sarved prior to his reaoching.the age of
rifty-five and yho was not a member of a fire depart-

ment Wpon eag&!n sald gge, recelve the benefits pro-
vided ﬁhgi;in : : o SO

"8, iejy a person who has been a volunteer mem-

ber of a regularly organized fire department for more

than twenty years but who is not fifty-five years of
aze receiva the beneflts provided therein?

3 "3, Lay a person who has attained the age
K of firty~-rive but has not served actively for

- -
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a period of twenty years in some regularly
organized fire department receive the benafits
thereunder? ‘ - ‘

"4, May a person who has served a pore
tion of the twenty year period in a regularly
organized fire department of one oity and who
has then moved to another town and has served
sufficient years there to meke s total of twaa-

. ty years reoeive the benefits provided therein?

.S, How many members of a regularly organ~
‘ ized fire department must qualify under the -
. provisions of said bill in oxder for any member
gL {é partiocipate in the benefits provided dy said
' : aw?" : a S .

Seation 6, of House Bill No. 258, ‘aots of the
goify-rifth Legislature {Article 824%3e, V.A,C.5.) reeds as
cLLOwWB: . ' : ’

"On and effer the lat day of April, a.D.
1939, any persoan who has been duly appointed
and enrolled, and who has attained the age of
fifty~five (55) years and who has served active-
ly for a period of twenty (20) years in some
regularly organized fire department in any clty
or town in this State now within or that may
coms within the provisions of this Aet, in any
rank, whether as wholly paid, part paid or volune
teer firemen shall be entitled to be retired from
such servioe or depertment and shaell) be esntitlsd
to be paid from the Firemen's Helief and Retire~
ment Fund of that ity or town, a monthly pension
equal to one-half of his average monthly salary
not to axcesd a maximum of One Hundred Dollars
{8100} per month. BHuch average monthly salary
t0 be based on the monthly average of his selary
for the five {3) year pericd preceding the date
of such retirement; provided further, that if
his average monthly salary is Fifty Dollars {350)
or less per month or if a volunteer firemsn with
no sslary, he shall be entitled to & monthly
pension or retirement allowange of twenty-~five
Dollars (325)." '
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The oonditions thus imposed, regarding eligibility
for retirement benefits, require that a person be “"Guly
appointed and enrolled™; be must have attuined the age of
rifty-five years; he must have served astively for a min-
inun period of twenty ysars; sad the service must have been
in some regulerly organized fire department within the pro-
viaiona of the Aet. Gach of thess conditions must exist.

It ia our opinion, in answer to yowr first guestion,
that & person must be & member of & fire department at the
tines he reaches ths age of fifty~five yearas to bs eligidle
to recelve the bemefits provided in Geoctiocn 6 notwithatanding
the reguirement of tweniy ysars of aservice may have boen
fulfilled theretofore. Witneas the langusge of Seotion &
"shall be entitled to be retired”, obvicusly implying
asmbership at oush time. Ws construs thas twsnty years of
sarvice conditicn as e minimum requiresent, the absence of
which will render a psreon iueliglblo,npuu bis ettaining the
oge of rifty~five ysars until suohk time as the twenty years
¢f service has besn compleoted.

Yonr saoond and third questions are answered in

the negative. - It 18 clearly required that a person shall

kave both reached ths &ge of rirtr-riva yeurs aund served

ror a alnicum period of twenty years: herfore boing eligible
for the benefits provided in the law.;- "

e

k| . # S ¢ 15 cnr o;iniun that your rourth Qnention should
N | 3 alsoc be answered in ths nsgative. Note the terminology of

. > feotion 6, relating only to retirement btnctits, with em-
' 3 phanis odded:

", « « &ny parson who has baen duly ap-
. nointed and enrolled, and who haes attained the

A - efe + « o BA& Who hog zerved sctively for a

Fig period of twenty (20) years in zome . . . fire

by depertment in any city or town . . . 8hsll be

K ?ﬁ entitled to be retired from sugh « . » depart-
X 4[4 mont end shall bs sntitled to be pald frem tho
¥ 133 Firamen's Relia? ard Retirement Fund of that

oF j_,-?:i" Oity or tovnn ., . "

Viewing the ict as & whole in the method provided
for the establishment and replenishment of the fund of each

we
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oity or town, and obaerving the absence of any provision
for ths transfer of any funds {rcm ons oity or town to
anothsr inoldsnt to the change of mexbership of a fire-
man from the departuent of one oity or town to that of

another, we are ccnstrained to hold that as to retirament

benefits the requisite twenty yssrs of service must be in
ons fire department. '

In enswer to your riféh questior, 1t is obaexrved
thet thers i3 no reguirexsent in H. B, 258 regarding the
nusber of memders of a fire depsrtnment whioh must guallfy
bvafore any mesher may perticipets in the benefits provided
therein. Xeabers of a fire departuent slsoting not to
qualify simply do not partisipste and are mot liasble ror
any salary deductions or paysents otherwise required under
fection 10 of the ict, Other moembers of the Iire departzent
s*0 not penallzed therefor. -

Yours vary traly
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