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GERALD C. MANN
ATTORAEY GENERAL

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable Halph Brook
County Attorney
Lubbook, Texas

Dear Bir: Opinion No, O~42
Rey Constitutiomali
Houae Bill‘g;ai

Yorty-seventh Le ‘
lature.—

In your let§er ¢f Hovember 3, 1941, you
request our opinion as\to 00. titutionalfty

of Rause Bill 618, L7th. ture, reading as
follows:

twentyeri the qualified
voterg in idependent Sohool Distriot

in countdi puletion of no less
than n and/, two hundred and twenty

»220) 20 ) an ninstesn thousand,
two\hundred. and fopty (19,240}, end in

ies he £ 8 populaticon of no less than
fifty-tne thoweshd, three hundred and twenty-
rive{{51,325) and no more than fifty-~four
ind two hundred {54,200}, according
Federal Census, the Board of
£ such Independent School District
ovide for the election of s Tax

regular election of Trustees of suoh
Intependent Sohool Distriects, and provided that
such petition must de f£iled with the Board of
Trustees at least sixty (60) days before the
date of such election. The term of offige of
an elected Tax Assessor and Colleotor shell

be for %wo (2) yeara from the date of election.
It is slao provided that the Bourd of Trustees
shall appoint a Tex Asseansor and Colleator upon
rsoeipt of & petition signed by twenty-rive
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(25) per cent of the qualified voters in
such Independent School Distriet, dbut pro-
vided thet if petitions requesting both
election and appointment are filed at the
sams time, the petition which is signed

by the largest number of gualiried voters
shall preveil, and the Board of Trustees
shall follow the mode of selection of a

Tax Assessor and Collector rsqussted by such
petition."

Artiocle 3, Sea, 56, Btate Constitution,
forbids the paszage of any loeal or aspecial law
"wegulating the affeirs of . , . school districts;
o« ¢« o ereating offices in . . . school adistricta.”
Holding certain bracket legislation invalid in
Miller v. El Paso County, 150 5. W. (2) 1000, the
Suprems Court saidi

"Notwithstending the above conatitu-
tiocnal provision, the courts recognize in
the Legislature e rather bdrosd power to
make elaasifications for legislative pur-
poses and to ena¢t laws for the regulation
thereof, even though susch legislation may
be applicable only to a partioculsr cless or,
in feot, affect only the inhabitents of a
particuiar Jooalityi but suoh legislation
must be intendsd to apply uniformly to elil
who may eome within the clasgification de-
slznsted in the Aot, end the classification
must dbe broad snough to include & substantial
class and muast de based on charecteristics
legitimately distinguishing such class from
others with respest to the pudblie purpose
sought to be sccompllished by the proposed
leglasletion. Ik other words, there must be
& substantial reason for the classificetion.
It must not be & mere arditrary device ro-
gorted to for the purpose of giving what
is, in fact, a looal law the appearance of a
general law,"

Does the Aot in guestion meet the ¢t.st laid
down in the Niller v. El Paso Case? (See glso Bexsr
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County v. Tynan, 97 8. #. (2) 467, 128 Tex. 223).

Note the respective populations of the
following gounties, according to the 1940 census:
Atasoosa, 19,2753 Comsnche, 19,245; Hutchinason, 19,069;

Karnes, 19,2483 Tltgs, %E,g%&; Welker, 19,868; Wise,
19,0743 Young, 19, 3 rrison, 50,9003 Lamar, 50,425}
Lubbogk, 21.2&2; Rusk, 51,0233 Bowle, 50,208,

The brackets in guestion quite neatly picked
cut Titus and Lubdboock Countieas from all the rest. The
Aot, 1if valld, would apply to those two counties slone.
We are unable to find any reason whataoever for the
so-called classificetion. Using Chief Justice Alex~
ander's words in Miller v. El Pas¢ County, supra,
"whatever difference there is in population does not
appear to be material to the objeocts sought to be
accomplished” by the proposed leglslsation.

It is our opinion that said House B111 618
contravenes Article 3, Sec. 56, of the State Consti-
tution, and is therefore voiad.

Yours very truly
712, 1941
- ; ATTORNEY GENBRAL OF TEXAS
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