OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATTORNEY GEMERAL

Hoooreble Traylor Russell
County Atterney

Titus County

¥t. Pleasant, Texas

Dear 8ir: Opinion Mo 0-428*
Re: Does & ce of ths peace

_ ‘Your letter of Nove 21, 1941, requsttias an
oplnian of thies departmant on he bevn stated question, reads
iz part as tallew (R

"o & fea mystenm,
n the costs essessed

nncotton. I would refer to Arti-'
.8 uhnroin it is provided:

DU y te the 3uat1u¢ of the peace
£or each oriminel aoticn tried an
finally 4ieposed of befors him. Fro-
vided, howsver, that in all counties
bhaving e gupulﬁtinn of 20,000 or less,
the Justioe of the gnaeq ahall recelve
a trisl fee of §3.0 E

nThis leglsalation was encated by the 4lst

Legislature, 19209, and it wounld seem that the
purpose at this lugislattoa wag %o remedy that
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condition e expressed by the Court of Crim-
insl Appeals in vhe case of Xx parte kelly,

10 4.9. (8nd) 788, snd sudse, uent ceses on the
sgme subject, A realding of the case above
referred to will show thut the Court of Crime
inal Appesls held unconstitutional certain
gtotutas wherein it was provided that the
feos pald to the justice of the pessce should
be colleocted f'rom the dafendant in case of
eonvietion.”

Article 1052, Vernon's Annoteted Code of Criminal
Proeséure, reads aa follows:

*fhrae Dollers shell be peid by the county
to the Coulyy Judge, or Judge of the Court st
Law, ené Twp Dollers end fifty cents shell be
paid by the county to the Justice of the Paace,
for sach oriminal sotion tried and fioally
disponed of befors him. ZFrovided, however,
that in all oounties having ¢ population of
20,000 or lsss, the Justice of the Fezce shall
roceive 8 triul fee of Three Dollers. Such
Judge or Justice shall present %o the Coxais«
sioners' Court of his eounty at & reagular term
thereof, & written sogount spacifylag esoh
erinfnal getion {n wiich he elaisis such fae,
certified by such Judge or Justios to be care-.
rect, and filed with the County GClerk. The
CGommissieners' Court shall approve such acaount
for auch amount as they find to be corresct,
snd order & draft to be lssuesd upon the County
Treasurer in favor of sush Judge or Justice
for the amount so approved, Frovided the Come
xissiocnsrs’ Court ahall sot pay sny eccount
or trisl feas in any ouse tried snd in wiloh
&n acguittal is had unless the State cf Texas
wug reprosented {n the trisl of axid cause by
the County Attorasy, or his sesisvant, Criminal
Distriot Attorney or his assistant, and the
csrtificate of sald Avtorney is attached to
said acoeunt ocertifying te the faot that sald
caune was tried, and the State of Texas was
represented, and that &n hisx judguent there was
sufrficient evidence in seld cause %6 demand &
triel of same,”
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- &rtiold 1074, Code of Criminel FProcedure, provides
as follows: -

*In each csse of oonviction in & county
Court, or a Couanty Court at Law, whethor by
& jury or by & Court, there shall bes taxed
against the defeniant or ageinst ell defend~
ants, when several sre held jointly, s trial
fee 0f Yive Dollsrs, the same to be gollect-
ed and p£id over in the reme menner &¢ in the
osse of & jury fee, and in the Justies Cowrt
ths triel fee ehell be the sum of Four Dollers.™

%e think the above stated quastion ix anewered in
the negutive by the State Court of Criminal Appeale in the
following casest Hichardeon v, State, & 8. %. (24) 79{

Vere v, State, 10 8, ¥. (24d) 383; and Bx parte Lollr, L]
8. %. (24) 788, Thererfcre, we ruspsctfully sncwer your ques-
tion in the pegative. ‘

Trustiag that the roruseing fully Answers your 1n-
guiry, ®0 are

Tours v-ry‘truly
ATTORNEY GINERAL OF TEIAB

5 'om DEC 4] io4i |
By

FIART ASLIBTANT Ardall Williams
ATTORNEY GENERAL , Assistant
A%1G0




