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Dear Bir:

of an independent sehool 3 5 would it be valid
service 1f much oit ape Gnavn according to
the form presariled bj : ¢ of Oivil Pro-
sedure, being Rule Ag

2. 6 found in Chapter 19,
g:go 666 of bon of the 46th lagis-
ng over 800t10n 3 (B)

. ; A6th legislature, authorized the Sﬁp-
ae to make rules on practise and progedure in
all oivilNjudicial progeedings. The enactment also provided

; 5. /At the time it files the rulee, the
Supreme Gourt shall file vith the Secretary of

of all articler or sections of the
General lave of the State of Texas, and parts of
articles and sections of such General lawe, which,
in ite judgment, are repealed by Sectiocn of thie
Act. Such list giving the construcstion of the
Supresme Court a= to the General Laws and parte of
laws repesled by Section 1 shall conetitute, and
have the same veight and ortuot as any other de-
c¢ieion of the Supreme Court."
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By Senate Bill 206, the 48th Legislature passed what
is known es Article 7328,1, Vernon's Hevised Civil sStatutes,
and Section § thereof provides a form Tor eltations in tax
sults.

The Supreme Court of Texas ocmplied with Section 3
of Bouss Bill 108, supre, snd filed with the Jecretary of itate
a list of all erticles and ssctions of the Genersl lLaws which
wore in 1lts Judgment repealed by the Rules of Praotice and Pro-
eodure in Civil Actions. An examination of the list does not
disclose that irticle 7328,1, was ccnsidered by the Supreme Court
as being repealed., The llist was filed by the 3Supreme Court on
Ootober 29, 1940, sand Artiecle 7328,1, was a part of the Generel
Laws &t thet time. e ere therefore of the opinion that Rule Ko.
101 of the Fiylas of Practice and Procedure in Civil Actions doei
not replage Aarivicle 7326.1, {

You are therefore advised that in our opinion a cita~-
tion in a tax suit 1s not sufficient unless it is substantially
{n the form prescribed by said Article ?azs,l.

In answer to your seocnd guestion you sre advised that
Article 7328.1 hag not bsen repsaled for the reasons above
stated, snd that the form prescribed therein ie the proper form
for use in tex suits.

Your attention is called to the fact that the Supreme
Court has snended Fule No. 2 of the Rules of Practice and Pro-
eedure in Civil Actions, effective December 31, 1941, oxpressly
sontinuing the rules zoverning procedure in Tax suita which were
offective immediastely prior to sSeptewuber 1, 194l.

Trusting that the foregzolinz fully snszwers your ine
gquiry, we are

Yours very truly
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