OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

gmaL C. MANN
ATIORNEY OENERAL

Honoradls Geo. A, Hight, Chlef Ascountant
Board of County and Distriet fioced Indebte
Austin, Texas

Doar 8ir:

eor of the Farty-soventh
gial-ure Firat Called Sesasion.

provisions of the so-
sy Codity Rider™ of . B. 888,
ch was contracted for under

sions of the two mentioned laws to which
4 ng followst

H. B, 888, "pmgraph 3y subsection (&) of Section 6 —

"In a-:iditian to and regardless of the other
provisions of this Ast, all bonds voted by &
county yrior to .Tannary £, 1938, ingofar as
amounts of sase wore oOr may Le iamod and the

you refe .

NO COMMURNICATICN IS TO BE CONETRUED AS A DEPARTMENTAL OPINION UNLESS APFROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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proceeda actually expended in tihe construetion
of roads which ars & part of the designated
systom of State liighweys, stall bs eligible

to participate in the dliastribution of the

nonsys coming intc sald lounty and Zoad Dis-
triet Eighway Fund the same as provided for
other bonds under this Act and &8 of ths date

of the desi;nation of said rosnd as &« part of

the State System; and where such bonds were
voted prior to the designation of the rosd es

& State Hirhway, the county may issus and spend
the procesds cn the coanstruction of such road
under contract snd spscifications to be approved
by the State Highway Department, snd when 80 sx-
panded the bonds shall be olligible to particiiate
in the County and Road Distriot Highway Fund the
same as if the bonds were ismued and expended
rrior to Jeanmuary 2, 19390."

He Be 6, paragraph 4, subsection (&), Seation 6:

*In addition to and r:%rdlon of the other
provisions of this Act; bonds, warrants or
other 1:?1 evidences of indebtedness voted, or
issued without belng voted by a county, road
district or defined road district prior to Jan-
uary 2, 1939, inscfar as axounts of same wore oy
may be lssued and the procoeds actually expended
in the constiruction of roads which are now & part
of the designated System of State Eighways or
vhich have since, or whlch may hsrealfter becchwe
a part of the deas ted System of Btate -
ways ahall be eligible to participite in the
distribution of ths moneys ooming luto aaid
County and Rosd Distriet Highway Pund the sama
&8 provided for other bonde under this ict and
as of the date of the designation of sald road
as & part of the 8tate Highway System; snd where
such bonds or warrents were voted prior to Janue
ary 2, 1939, end prior to the designation of the
road as a Stote Eis.p;hwg and whioh have not yut
boen issued or ¢ xpoended, the c¢ounty or defined
road distriet maey lssve such bonds or warranta
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or otuer legal evidence of indebtedness and
place the procesds in oscrow with thse 3tate
Highway Cozmieslion for the construction of

such road under plans, contracts, spocifiocs-
tions and supervision of the State Highway
Departaent and when so ¢ xpanded tiw bonds,
warrants or other evidances of indedbtedness
shall be oligible to 1ceipate in the County
and Koad Tlstrict Hi Pund the ssme as if
the bonds Lad heen issusd and exponded prior

to January £, 1939, FProvided, Darther that all
such bonds or warrants to be hareafter sold pur-

suant to this paugrﬁ a sounty or defined
road district whieh will sligible for parti-
ecipation in the County snd Read District

rund under ihs provisions of this Section shall
be sold sgubjest to the approval of the Board of
County end District Road Indebtednsss, as to
anounts, maturities and interest rates.”

It will be noted that the provision of H. B. 688,
above quoted, contains no provislon as $o manner in vhich
such bonds shall be sold. It appears tiat only expenditure
of such funda ahould de supervised ad that supervision was
sonfarred upon the State Higlumy Department.

This samo provision was sarried forward in %, B. 6
with only two materlisl conanges, one of which is with refer—
ence to the escrowing of Numnda obtained from the eale of
such bonds and the other cuangs appears in the following
gquoted language:

"Provided further that suph bonds or _
- warrants $o be harealter seld pursusnt to this
parasraph by & couniy or deflined road distrlet,
which will benﬁlﬁg}% % articipation in the
Jislriey Dighsay ! '

g
ite]

T ;untly

provisions of this sections shal: &%&f
gect to tne approvel of the Board of Louniy and
isiricl Hoad inqsblednoss A8 Lo Lhe amowaba,
maturitie. L% L rAates.” (Underascoring
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We think unguestlonably that 1t is now ths dusy
of tie Board to pass upon and approve all bonds which
will become elli;lbls under He 2. €6 with refcrence to the
amouwnt, maturity and interest rate. Ihe underscored por-
tion of the above Quoted secticn of the law states that
all such bonds hersafter sold pursuant to this paragraph
which will be elizible for participation shall Ve asaldd
gub ject to the approvel of the Board, Ihls legislative
exmand doss not appear in M. 2, 688 of the Forty-sixth
Legialature, Regular Sesslon.

: Fraguppoaing o bone fide contract of sale of bonds
under the provimions of H. B, §88, we¢ conclude that K. B,
8, Forty-pevenih Leglslature, Firat Called Seasion, could
not legally affeat sy contrastual right arias under a
prier law, and the fact that sich bonds were not actuslly
delivered prior to the effectlive date of H, BE. 6, would,

. -1 ﬁgpihim. have no bearing upon the lsgality of such
gon' L.

The duty t¢ spprove such bonds was not imposed
upon tha Board until the adfglt.lauorﬁ. B, 8§, end 1t 1a
spesifically pravided that bonds sold after the sdoption
of such law whioh would baoome eligible for partiocipetion
should be 301¢ only wpon approvel by the Board, The beonds
sold undsr i, T, 685, of course, an tes the enmctasnt of
the lav imposing this duty upon the Board, and wouldl not bde
subject to tis approval of the Board, end olearly the Bosrdfs
duty to approve them 414 not then axist.

You are; therefors, advised that in cur opinicn the
Doard is under no duty to approve interest rates snd maturi-
tiea of bonds so0ld by & county under the provisiong of the
so-celled "Liberty County Ridexr® of I, B. 668, al do-
Jd.‘iwz’y of a*gah bonds L8 not made until after {:hn alffeoctive
te <L H, B. €.

Tyrusting that the foregoing satisfactorlly answers
your inguiry, we are

OVED DEC 18, 1941

Yours veopry truly
ATTOREEY GENURAL OF TEXAS
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