OFFICE OF THE ATTORNEY GENERAL OF TEXAS

~  AUSTIN
GErALD C. MANN
ATTORNEY GENERAL
Honorable Suford D, Battle . TS

State Auditor and Ettioienoy 5xport
Austin, !bxnl

.-' . . '. - .
R A ;._ ol

Dear Sir: ° -y Opi.nion -No.‘ "0-428% +\-

- W% Ret Does t - ANditor have
R S euthorfity -to go fate a Texas
Tt T county ke aqomplete

.- auddt of tha county's revenues
XTd expenditurcs, an a re-
lata= qnestion?

o : ¥now uhother it
has authority fo R Téxas.county and -
make a compldte’ \ £ the oo y's_ratenuec'

*vIf we 80 not haye uthority to mako a
complete i pleas- i

"and 44133-4;‘76rnon'a Annotatea
the dnties_or tha Stata Anditor

of all the officers, departments
. t utions of the State CGovernment end
5 ehall make a complate and thorough- -investiga~
3 tion.of all custodians of public funds and -
disbursing officers of this State and shall
have continual access to and shall examine all
the books, accounts, reports, vouchers and

. other records of any office, department, In-
g stitution, Board or Bureau of the State, end

s

~ .
:" NiCATION IS TO BE CONSTAUED AS A DEPARTMENTAL OFINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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shall investigate the efficiency of the per-
sonnel and clerical forces thereof, and shall
keep a vnropar record of his inveatigations,
A4ll present auditors of each and every dspart-
zant and institution are hereby required to
iuraish assiztanoce to said Auditor and to per-
it an inapection of their several reports,

.t all times." - '- '

“Art. 4413s-4. In addition to the other-
duties provided for seid Auditor, he shall .
thoroughly ‘examine all departmenta of the State
sovernment with speclal regard to their asoti~
vities end the duplication of efforts between
departments, and th4 efficienoy of the sub- -
ordizate employees in sach of such several -
departments. He shall examine into the work
dona by thé subordinate employees in the sav~
arul depariments of the State.Goverament, '

"Upon completing the examination of any
éapartment he shall furnish the head of said
dopartmant with a repert oa {(a)} the erficiency
of {tue subordinate:employees; (b): the status
aaa ocoadition’ of all public funds in charge of -
said departments (0} the amount of duplication.
betveen work done by the department =0 exsmin-
8d and other departments of the State Govera-
ment; (4) such a system of euditing, book- ‘
keeping, and-system of socounts &s will provide

“for e uniform system of auditing, bookkeeping,
and system of accounts for every department
of State.. He¢ shall elsc make' recommendations
to the said head of the departments for the
elimipation of duplication and inefficiency.

A couy of ‘each such report submitted by -said
officer to the head of department shall be .
forthwith furnished to the Governor, the Ypesker
of the House, .and the Praesident of the Senate,
Nothing cuntained herein shall be-ocnstrued i -
&8 autsorizing the.dtate Auditor to employ or
dischargs any state .employee other than those
horein suthorized to be appointed by him for

his Gepartment.™ _ _
e -nafe'..railéd to f£ind any case where the appel-~

"ﬁhf-e Courts of this State have construaed the two above men=-

3
™

. %loned statutesl “However, we think that the above astatutes
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only authorize the State Auditor and IZfficienocy Expert to
iaspeot all the books and records of all the officers, de-
Jsrtaents snd institutions of the State government, and

Turther ampowsr him to make s complete and thorough inves-

tigation of all custodians of public funds end disburasing
officers of the State and give him aoceas to end the au-
thority to examine all the books, accounts, rpports,
vouchers and other records of aiy office, departmeant, in-
stitution, board or bureau of the State. The above enum~
erated powers and duties are specifically set forth in
Article 4415a-3, supra. Article 4413a-4 imposes additionsl
tuties upon the State Auditor and Effiociency Hxpsrt, but
the power and right to audit a county's revenues and ax-
renditures are not included in either of the above mention-
ed statuteas, | .. : .

There are othsr statutes imposing certain duties
upon the State Auditor and requiring the Auditor to perform
certain funotions ia connection therawith., To illustrate,
Lrticles 689a~-3, Vernon's Annotated Civil Statutes, requires
the Auditor on or before the lst day of Oetober of the year
immediately preceding the regular biennial session of the
Ligislature to seours, complle and subtmit to the Goverhor
& weport oontaining the information required by said stat-
ute. However, we have falled to find any statute authorize
ing the State Auditor and Efficisncy Expert to audit a

 county's revenuss and expenditures,

Vi

Artioles 1645-1676, inoclusive, Vernon's Annotated
Civil Statutes, and the amondments thereto, prescribe a
definite and certain method:fér auditing a county's revesues
and expenditures by county etiditors., It 1g a well recognized
prinoiple of law that where the Legislature presoribes a
definite, certain method of prooedurs for & city or oounty
to follow, other methods are by implication of law &xocluded.
Foster v. City of Waco, (Sup, Ct.} 268 8. W, 1104.

Genardlly aﬁ'eaking; it 1a.stated in Texass Juris-
prudence, Vol. 34, P« 4381

"The powers and duties of pudblic officera
are quité generslly presoribed by the Constitu~
tion end statutes, and, subjest to constitutione
sl limitations, these matters are under the
control of the Legislature; indeed, in many
instances the Constitution expressly gives 1t
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power to prescribs the duties of particular
officers. The term 'duties® in suoh a grent
to the Legislature comprehends the further
idesa of power or authority, and thes legisa-
lative aot will be looked %o for the authority
of the officer as well as for a definition

of his duties. Power and duties are coexten-
sive, and an officer has no authority to
perform an a0t in respect of which no duty

has besn made to devolve upon him.™

It 1= rurthnr'atated in Texas Jurisprudence, Vol. 34,
Pe 440 ' :

"Public officers end goveramental and
cdministrative boards possess only such powers
a8 are expressly conferred upon them by law
or &re necessarily implied from the powersmso
conferred. They cannot legally perform aots
not authorized by existing lew, and the repeal
of a statute authorizing an officer to do e
partioular thing, or of the statute that
creates the office, necessarily revokes and
terminates his power."™

4 1t§?ot1:§tt§rther'frum Texas Jurisprudencs, VYol. 34,
Pe » ﬂa. eas -

n3tatutes .which prescribe and limit the
exarcise of offioclial duty are striotly cone
strued in respect of the powers conferred and
the menper of their exercise, and such powers
are not to be enlarged by oonstruction. .+ + .

"It i3 equally well settled, bhowevar,
that & law which confers a power or imposes #
duty upon an officer or board carries with it
by implication the guthority to do such things
as are reasonably necessary to ocarry into ef-
feot the power grented or the duty imposed.

" .

L J +. o

Ag above stated we heve falled to find eany statute
expressly aeutherizing the State fLuditor to audit & county's
revenues and expenditures; neither do we find any statute
from which such power or authority may be necessarily impliaed.



Honorasdle 3Suford V. Battle, Page 5

Therefore, it is our opinion that ths State Auditoy and
sfTficiency Expert has no powsr or agthority to go into any
Texns county and meke a ocomplete audit of the county's reve-
nues and expanditures. - ¥We cannot specifically answerryour

second question without the presentation of ell the faots. -

that are or may he 1nvolved.

!’onra ury truly
A’L‘I‘O“Imr Gmm OF TEXAS
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