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Article 7, 8eotion é of the State constitu-
tlon providest

*411 landa herstofore, oy hereafter
granted to the several ccuntiss of this state
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for sducational purposses, sre of right the -
property of sald ocountles respeetlively, to
wtich they were granted, end titls thereto
is vested In =8id counties, and no advarse
possession or limitation shall over bs
available sgalinst the title of any county.
Zaca counby may sell or 4lispose of its lsnds
in wheole or iz pert, in manner $o be provided i
by tae commlasioners' oourt of ths counily.
Aotuul settlers reslding -on sald lands, shell
be proteatad in their prior rightz or pur-
chesing the sanue to the extant of thelr
sottlemant, not to exceed 160 aorsa, at ths
price fixsd by suld eourt, which prige shsell .
-~ * not-inelude the veliue of exiating Inprove= -
" pente made théreon by such sebtlers. Said
isnda, @xd the proceeds thereof, when sold,
phell Bs held by said counties aslohs es e
trust for the baneflt of public schools 4
trersia; sald progseds to Ve invested in - - . PR
- ‘bonGs.-of the United States, the State-of . =~ .. -
Texag, or counties in -said atate, or in .. . 7
-suoh othsyr securlties, and upder such ro—
strioticns ss wmsy da presorided by law;
and the aounty shall be resgensible for ell
investasuta; the intoerast therson, and other
revenus, exospt tha prinelpsl shell bs avail-.
ahls fund."™ ' ' '

3. B, Npo, 861, sots. 1937, 4L5th iegislature,
page 568, CTh. 279 (srticle 5400-A, Verncn's inpnotated
Tivil Statutea) is ep met authorizing politioal subdivie
sions of the Btate of Texas to lease lands ownad by such
subdivicions for =ireral development purposes and pre-
soribing tho method apd menner of making such lsases,
end declaring as etergsncy. ,

You ¢0 not state whother or nct the proposed
legss of aschool lands 1= for minsrsal development purposas.
“he aboves moentionad sact Becane elfective Xay 5, 1937, and
if the purpose of the proposed lssse of acounty gcheed lspd
is for the purposs of miperal develop:ectait is our oplmion
thast tho commaiszsioners' opurt in lessing =zald zobcol land
for such purposes must follow ths provialons of ipticle 54C0-4,
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yoraon'®s Annotated Clvll Stutubss.,

If tue proposed lease of the counly sehool lands
is foI any purpcse or.her than for fminersl dsralopment pur-
rosss, we éo pot think, that the commissicners' ocurt is
raguirsed to follow the provisions of Artlcle S4GO-A, supra.

; The Suprewe Court of Texas: in the case of Falls
County vw. Selensy, 11l 8. 7. 492, coratruing frtiols 7,
tection &, pupra, holds in effect that the sald provision
of the Soustitution {Article 7, Section §) relating to

" gounty sohool landa, end providipng thet “ocach county may .
.. sell and dispose of 1ts.lends in whole or in part¥, a county o
© Lia.poet limited to mell, but may aleo loass, its sehool lends; -

T and Naving lesued then, pr indicated its golicy Lo lesss end

not to 381l them, set.tlera have ne rieht to cooupy any Pars
of them. -

The caze of lc.oInnss 'r.. sFallaco, g g, 'ﬁ. 815 oites

. _the above nantionsd oase and. holds aecordi..gly

. "herarara, o abuu stnte& if the am&aaiamrs'
ccurt dosires to leass 38ld sohool land for minsral developw
ment purposes, Artliels 5400-4, aupra, cust s followsd., I%

.18 & well reoognized prineciple of law that whars the Legis~
‘leturs presoribes & dsfinite, owrtalin cathed of procadure

rer a olty or county to £ollow other methods by daplication
of low are exaluded, {Foster v. City of ¥aso, 255 5. ¥, 1104)
Zowsver, 48 statéd adbove if the comsiznzlcpars' ssurt dosires
t.o luass pafé school lsués for any purpose other than Tor

Yo purposs of slnersl development zelé couwrt may lebse the
schcol lanis of said county without 1'01.1031% the ,rovisim
of :.r.iele 5400-4, Bupra.
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