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Deer Sir: - .Opinion No. 0=4278
Re: &hould the Ttut eglstrar sg-

authentle cody
denoce of the fsots 2

on whether, as Etete Bcgistr- hoyXd sccept for £iling ecer-
tein deleyed birth certificate ot ¢d for our inspeoction,
;oglpolnt out the irregsularitis Hese certificates as

ollowsa:

. - : s Do Pebruary, 1904,
Gredy caunt'. ’ ore l1gavi¥s A. and B exe-~
outed in CGredy v-unt:, cleboms, by R. 7, Palm,
Justice of tha Fedge, in fohita Coucty, Texma.

row Orgfy Gounty, Oklahoma, 1s

ety f» born January,
e s county, lexas. In Affidev tA
smp 18 changed from 'Riddlet to

*3. \PBéarl Ruth Garrett born June, 1394,
in Dallss Tounty, Toies. The court order falls
to state whethar the record is to be or bs not
agoepted,

"l. Cherley Cleveland Hsmby, born Merch,
1884, in Bonoumbe County, hortn éerollna. The
court order direots that the birth certifiocate
of 'Charley Clevelund T=' be filed, '

g, Mergaret Ruth Murrah, born August, 1913,
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in Herris County, Georgia; Affidavit 5
raeafers to the birth certirficate of I. T.
Nurrah rather thaa MNsrgeret Ruth turrahb.

6., ldas Tolbert Muyrsh, born April,
1518, in Crigp County, Ceorgla. Arfidavit A
refers tc the birth certificete of lkiergsret
Luth jurrer rethexr than Ides Toldert Murren.

*7. Yinnle Yee iller, bora Fedbruary,
190%, in Tallae County, Texes. Affidavit A
refers to the birth certiflente of Mrs. T. Y,
Barnett. Affidavit T refers to the bdirth
certificate of ¥rg. Mae Trewer, rather then
¥innle Yae ¥iller, tc which 1t is etteched.

"8, Yorrls Pecoe, born Msrch, 1913, in
Lellas County, Texes. Item 6 states neither
the legitimeoy or illeglitimacy of the indi-
vicdual. The ledicel Attendont's sffidavit
does not mentlion the neme of the individusl
us bhown on the record,

"9, Fomer Guy Borry, borm Aasust 23, 1941,
in tellas County, Tecxas8. Affidevit A was exe-
cuted on Auguet 7, 1lG4), e& wae Affidavit R,
which wes 16 days before the birth occurred,

"10, Ardre Cleudinae MeComb, horn Fedbruary,
1411, io apperentiy, Loth Texne and Georgla.

*11. Lionsell Crowell Deniel, born July,
1848, in Perry county, Tennessee, Who ewesrs,
in sfridevit B, thst he 1ie not relsted 4o hir-
gelf by blood or rarriage.®

Registration cf bhirth certificmtea is provided for
under the provisions of Article 4477, Rulec 5le, Feviged Civil
24atutes of 1925, es amended by Acte 193G, 46th Leglsisture,
page 346, section i, unté as further smended by tousc Bills
624 ané 974, Acts 1C41, 47th Legislature, The pertinent pro-
visions of the law, as epplied to the questions hore presenite
ed, are ms follows:

". « o« The Ttate Reglstrer shell prerere
gent Issue suoh detailed instructione ee pay be
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required to procure the uniform observance
of 1tz provisions and the peintenznce of =
perfect system of registration; and no other
torr ehall be used then thoee enproved by
the Ztate Derertment of Health, . .

*Anéd providécd further, thet any citizen
of the ftzte of Texus wishing to file the
record of any birth or death that occurred in
Texas, not previocusaly reglstered, mey subnit
to the Probate Court in the County where sush
birth »r deeth ocourred, & pecord of such
birth or cdeath written on the sdopted forms
of birth end deeth certificctes; and provided
further thet eny citizen of the “tate of Texas
wishing to file the record of eny birth or
death thet occurred outslide of the Stete of
Texes, not previocusly registered, may submit
to the Probate Court in the County where he
reslides 8 record of that birth or deesth writ-
ten on the sdopted forme of birth and death
ecertificetes, The certificate shall be sub-
gtantisted by the affidavit of the medical
attenlent prerent at the time of the birth,
or in case of death, the affidavit of the
physicien Isat in attendence upon the deceas-~
ed, or the undertsker who buried the body,
When the affidevit of the redical sttendent
or undertaker osnnot be secured, the certi-
fioute shall be suprorted by the affidavit
of sore person who was acguainted with the
fects surrounding the birth or death, st the
tire the birth or death oocurred, with o
gecond efficevit of some person who is so-
quainted with the fsots surrounding the birth
or desth, and who 1g not related to the indi~
vidual by dlood or marriage. The Probdate
Court ehell recuire such other informatioa or
evidence &s may dbe deemed necessaery to ested~
14{sh the citizenship of the individual filing
the certifiorte, end the truthfulness of the
statements made in that record. The Clerk of
gaid Court shall forward the certificate to
the State Eureau of Vital Ztatistlics with an
orfer fro~ the Court to the “tate Reglstrar
that the record be, or be nct, socsrpted. The
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State Leglatrer ia suthorized to ecoopt the
certificate when verifled in the above man-
ner, and shsll issus certiried coples of such
records os provided for in fection 21 of this
Act. Cuch certified copies shall de prime

faole evidence irn all Court= and places of
Lthe faots atated thereon, The Ttete Ruranu
of Vital Statisiles ashell) furniash the forma )
upon vhioh such rucorda zre £!led, rzé po other

form ahrell be weed for thet purpose.”

From a oarcful coasideration of thie statute, we
¢raw the following ooaolusiona:

A, The purpose of the ectl ie "toc vroowre the uni-
form observance of its provisions e¢nd the raintensnce of e
perfect system of rezistration™ cof births wnd Cesthe, The
Etaete Registrar of Vital Ctatistice ie reqguireé to prepere
and i1s:ue Coteliled instructionz necesscery 1o effeet this
purpose. '

B. The ftate Pepertrent cof Feelth stall snrrove,
and "tie “tate Burceu of Vitel Ttctistios si:ell furnish,
ths forrs upon which guah records vre filed, and no other
forn shall de used feor that purpese.” The lew contemplstes
that the forms furniched skall provide 2pace for the furnigh-
ing of the information required by the ztetute, and that
the "use" of such forms ebkerll ocnsist of = substantis) eonm-
plience with the stetute in this respeot,

€., W%When o "doluyed birth certifiorte™ has been
*yerified in thc ebove manner®, i.e., by the arfidavit or
the pediou]l attendent present at the time of the birth; or
(in oese this cannot bc seoured) the affidsvit of some per-
son who wes soqueinted with the rects surrounding the dirth
at the tire 1t cocarred, with & second afficavit of sorme
person who is acgueinted with the faots surrounding the birth,
and who 1s not related to the individuel by bloold or merriage;
plus (in either cese) en order of the Probate Court thet the
resord be sosented; then the Stete leglstrar is rcguired to
scoept and file the resord. But wuntil such verifloation is
complete, end in due form, the State Reglstrer is not suthor-
ized to sccert end file the record, except us noted below
under "™, Ye ere further of the opinlon thet the stetute
contemplates that the "second affidevii™ shall be made by
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sozeone other than the person whose birth is teing recorded.

D. The only exoception to the regulrerments noted
under rule “C%, above, ocontemplated by the stetute, 1s thet,
where it is shown to the satisfection of the Probete Court
thet it is Iimpossible to verify the rocota of the birth in
either of the two panners provided by the act, then the
court may require guch other evidense thereof as he deems
necessary, £néd may bvese his order that the record bve esccept-
¢d, or be not acoepted, upon such other evidence, or the
leck of it. PRut where such a reoord of birth iz submitted
to the State Reglstrar for riling, 3t should show on its
. face thrt it 58 based upon such other evidence, and thet the
Probate Court has found the impossibliity of securing the
statutory aftfidavits,

Zaoch of the birth records submitted by you fulls
to meet the statutory requirements in some meterisl parti-
culeyr, &8s pointed cut in the portions of your letter quoted'
above. %e ndte that none of them 1s shown, either by the
order of the Probetc Court or otherwise, to cone within the
exception noteé in rule "D", above.

It is therefore our opinivn thet the "tate Regine
trar should not scsept for flling the birth records subdmittes, .
and thot each shouléd be rcturned to the clerk of the Prodate
Court by whom it was forwsrded to the Rureau of Vitsl Statis-
tics, with the errors noted for correotion.

¥e exrc returning herewith the recorée sent with
your request,

Yours very truly
ATTORIEY CFNERAL CF TIXAC

B rigne
y [nigned/ ¥. R. Allen
Assisient
“RA:GO :
YRA/JIP ATTROVED
Opinion Committee
FLCLOSURKS APTRCVFD FAY 18, 1942 By B. V. E., Chairmen

/e/ Germla €, Kzan
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