OFFICE OF THE ATTORNEY GENERAL OF TEXAS
) AUSTIN

GuRALD C. MANN
ATTORRIY GENERAL

Honorsble Charles R, Martin
County Auditor

Harrison County

Marshall, Texas

Dear Sir: Opinion No. 0-,284
Re: A reward can bs paid by a county
for the . an)\ escaped
eonviet, slated ‘question.

You sudbmit for an opinjen of this depaXimeny the

following questions:

-q ION RO, ONE, Wherg a has\been conviscted and
€ time working outf hi d eocats on the Road
and escapes, and thereafter pprehended by a Constadbls
compensated on a fee basl or soés party other than an
arresting oftiocer, whe %l ad$ padd a salary by the eocunty,
; Court _hakxp the legal right to pay
& reward, or 1is p- ! reasomable)amount to the party

to approvs and N ent to/the Commissioners* Court for
allowgnte a bil 1n rred by the Criminal Distriet Attorney,

A iion county, by renting a room at
and setting a trép to prevent the
ohargod with a felony and theredy making

"Tho—dommissioners court may provide . . . a rewerd
not to exceed ten dollars, to be paid out of the roed and
bridge fund, for the recapturs and dellvery of any escapdd
convict to be paid to any person other than the guard or
person in charge of such ocomnvict at the tima2 of his espcape,”
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. Such statute is authority for the payment of & reward
not to exceed $10,00 for the capture of an escaped convict sub-
Jeot to the limitation that no such reward shall be paid to the
guard, sheriff or other peracn oharged with the safe keeping

of such prisoner. No provision is made for the payment of
expenses incurred by the person making the arrest and returning
the prisoner as such reward is for the "recapture and delivery”
of the prisoner. :

' " The first paragraph of seotion (b) of Article 3899,
Vernon's Annotated Civil Statutes, reads as follows:

*"{(b) Each officer named in this Act, where he receives
a salery as compensation for his service, shall be empowered
and permitted to purchase and have charged to his county
all reasonable expenses necessary in the proper and legal
condust of his office, premiums on officlals' bonds, premium
on fire, burglary, theft, robbery insurance protecting
public funds and including the e¢ost of surety donds for his
Deputies, such expenses to be passed on, pre-determined
and allowed in kind and amounts, as nearly as possible,
by the Commissioners' Court once each manth for the ensuing
month, upon the application bf eash officer, stating the
kind, probable amount of expenditure and the necsssity for
the expsnses of his offiece for suech ensulhg month, whieh
application shall, before pressntation to said court, first
be endorsed by the County Auditor, if any, otherwise the
County Treasurer, only as to whether funds are avallable
for payment of such expshses, The Commissioners' Court
of the county of the Shariff's residence may, upcon the
written and sworn application of the Sheriff stating the
necegsity thereforsypurchase eguipment for a bureau of
oriminal identification, sush as cameras, finger print
cards, inks, ochemiocals, microscopes, radio and ladboratory
equipment, filing cards, filing cabinets, teer gas and
other equipment in keeping with the system in use by the
Department of Pudblic Safety of this State, or the United
States Department of Justice and/or Bureau of Criminal
Identiftication,.” '

%e held in opinion No, 0-3571 that such statute was
sufficiently broad to enable the Commimsioners' Court to deter-
mine that the sheriff's uss of a commercial radio ststion for
broadcasting messages in an atiempt to locate run-awsy chllliren,
missing persons, stolen property, etc. was a reasonable expense
in the conduct of such office and to pay the costs thereof.
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It wes held in the case of Crosthwaite ¥. Stats,
138 S.W. (24) 1060,that a Distriet Attorney is not a “peade
officer" within the statutes and that the county was without
authority to allow him expenses in conneotion with drayage
of gambling equipment previously seixed in a reid by the
Distriot Attorney. Such holding was based upon the proposi-
tion that the performance of such aoct yas not & duty of the
Distriot Attorney but rested upon peace officers, '

The statutes impose no &uty upon a District Attorney
to aprrehend oriminale. In view of the holding in the Crosth-
waite case, supre, we hold that the expenses mentioned in your
second question incurred by the Criminal District Attorney are
not proper charges and cannot be lawfully paild, Neither ocan
such expenses be allowed and approved Af inourred by a oity
policemen. Such expenses inourred by the sherirff may be law-
fully incurred and paid provided the procedure presorided in
Artiole 3899(db), supra, is followed, and suoh is allowed and
approved by the Commissioners' Court as a reasonable expease -
necessary in the proper oonan?t of the offlocs of sherifft,

Yours very truly
ATTORNEY GENERAL OF TEXAS

By (8igned) 1LOYD ARMSTRONG
Assistant

APPROVED FEB 9, 1942

(Signed) GROVER. SELLERS -
First Assistant Attorney General
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