' OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Eonorabdle Eomer Leonard, Speaker
House 0of Representatives
Austin, Texas

Pear Six:
Ae:

This is in answe
~which we guote:

*I have had a roque t from'e private
eitizen of Tcxa= ' vta ¢ ooples of

e reguler ses-
with photo~

with thé\followtng fnformation: The dcouments in question
are in faddy volchers (certificates) issued by the Chief
Clerk of the Houde of Respresentetives to employees of the
House of Repretantatives end drawn against the contingent
expaense appropriation of the Regular Sessiocn of the Forty-
Seventh Legislature, snd the receipis for these vouchers
conteined on the stubs of the vouchers (ocertificates) end
retained by the Chief Clerk a& a record of their disposi-
tion. The vousherz are now in the office of the Comptroller
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of the Stave of Texms, & warrsut having been l:isued by
nia in exchange thersfor.

The person who requested the coples iz nelther the
one wio lssued tie vouchera, nor wio recelived them, nor whoe
signed tha roseipts for thai, nor heas he diselosed Lo you
sny fTimsnolal or ofiiclsl interest in thes.

This department hus held that tho Uspartment of

" Public Safety 18 not reqguired to issue acertified coples of
seeidant rayorts to privete individusls in the sbaence of )
pending litigution involvling such reporta (Cplnion Ro. Q-2044);
theat official books end reecords of the State Bpard of Halr-
dressers aud Cosuetologlats, though mede publio records by
statute, are open L0 lnspestion of only sueh private jer-

20RS &® May show ¢ legitimate iuterest tierein (Upialon Yo,
0~3755); and that ngents end sttormeys of un insura ce sompsay
are not entitled, as a matter of right, to copy letters writ-
ten by privets parties to the Board of Insursnce Comnissioners
about such insurance agoupany {Cpinionr No. 0-3937).

T owever, the questlon you sulmsit ia, we belleve,
governcd. sy the terma of the statutes wsaking lhe contingent
expense appropriaticns agelnst which the wouchers were drawn.
Refererce ie msde %o House Bills Nos. 1, 643, 9C,k and 1066,
a8 shown ipn the Ueneral and lpecial Lews of the Forty-sevanth
Legislature, Regular Seasion, st pages 1, 80, 217 and 795.
Zaok of these appropristion bills oontelins sinlilar language;
we Guote from House Bill Ko. 1, whieh {oaitting the e¢aption
and exargency clause) resds us follows:

w3 IT LRACTLL O¥ THE LABIZiATURE OF ThL STaTL OF
TARAS

. "lpotion 1. There 1s hersb, appropristed
out of sny funde 1In the Litete Treusury, nuct other-
wise appropristed, the sum cf Three Hundred anrd
Pifty Thoussnd bollars {(¢35C,000), or 50 muah
thereof as may be necessary, to pay the sontingent
sxpenges apd to pay the milevge end per dlem of
wambers end the per dlem of officers and amployees
of the Aegulsr fession of the Forty-seventh iegis-
l1sturs, a&nd to pay any unpsld soecunts or expenses
of tho Fortyeslxtk Leglisletaure,

ety
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"See. 2. The certiflioste of the Sesretary
of the Zenste, approved by the Fresident of the
Senate, or the certifisate of the Chlef Clerk of
the YHouse of Hepresentatives, approved by the
Epeaker thereof, shall b%e suffielent avidence
to the Comptroller upon whish te eudit the olalms
for milesge and yper diem of members snd the sala-
ries and par ¢ism of officers and euployees of
the Keguler Session of the Yorty-seventh lLegla-
lature, wné the unpeid secounts or exponses of
the Forty~sixth Leglslature, and he shall iasue
the necessery warrusnts for saxe upon the Trsasury
of the tate ©f Texas

"5e0. 3. The sertificuta of the Chalrmen of
the Committese on Contingent Xxpsnses of the Senate,
approved by the Prealdent of the Senate, or the
certifioats of the Chalirxen of the Gannitto. on
Contingent Ixpenten of the House of Heprasentatives,

. approved by the Epesker ¢f the Ecuse, as ths case
may ve, shall be suffigient suthority to the Comp~-
troller to fssue warrante upon the Tresasury of the
State of Texas for the payment of asscounts for c¢om-
tingent expenaes for eliher House.

*Se@. 4. Providing, however, thet & resord
of all mopneys appropriated in this bill shall be
sede zvailable, for pudllic inspestion ths same as
any other puhlic regordes in this ftate The
Senste and House shell each publish an itemized
gogount of expendituras in its own Journal eand
atate the amount npent by enek meuwber of eaah liouse,
a8 the fenate and Rouse mey direet.”

gaeh of the setz menticned contaim identisal
lepguage 88 is zhown in Zeetiom 4 of House Bill No. 1,
supra. Other seotions differ only in the smounts mppro-
pristed and in other misor details nct necesssry to notice
here.

Thess vouchers {(cslled "cartifiestaes™ im the
statute), and the receipts therefor, are cfficial records
of the disposition srd use mede of the funds appropriated
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the leglulature, ané esid sots provide thet sugh records
vghall be m:de available for publie imspestion the same as any
other public records in thias State.®” These provimicns we
teks to show the intention cof the Legislature to make the
use of public moneys by 1ts members open to the imapeetion
of the public et lerge, inelnding not ounly those persons
having & legitimates concern with such matters, but the 1dly
curious as well. shen the Leglalaturs uszes thes words, "“the
seme a8 any other pudblic redords in this State”, we believe
it puts these records on a par (insofgr as the publie right
of inspeotion goes) with public records of deeds, mortgages,
marriegzes, ste., for the inspeetion of which no showing of
legitimats interest need be made,

It 18 therefore cur opinion thaet any private oitizen
of the State of Texas is entitled to make any ressonable exam~
instion of the officlel reccords of the disposition of the oon~-
tingent expense funds a:propriated by the Forty-seventh Legls~
lature, Regular Session, lnecluding the vouchers and receipts
sbout whieh you inguire.

¥e £ind no lew of this State reguiring any publie
officer to furnish photostatie coples of regords to private
ingividusls, or authoriiing such proocedure. Eowsyer, we re-
spsotfully refer to the provisions of irticle 3913, Revised
Civil Stetutes, reading in pert as follows:

"The tsorstary of tiate, Lend Commissioner,
Comptrol.sr, State Troeasurer, Commissioner of Agri~
sulturs, Commissiocner of Insurance, Banking Com~
missioner, Gtete Librarien, Adjutant Gemerasl, and
the Attorney Ceneral, shall furnish to any person
who may epply for the saze with & copy of any paper,
doou-ent or rescord in thelr reaspective offices, or
with a certificate unier seal, osrtifying to any
regt or faote contained 1n the papers, doouments
or records of their offices; provided nelther of
paid officers shall demend nor ecclleat any fee from
any officer of the State for coplies Of any papers,
docunents or rescords in thelir orffiees, or for any
certificate in relation to any metter in their of-
fices, when such ocoples are raguired in the par-
formenoce of any of the offieial duties of such of-
tice, ZHEaoch of salé offiocers shell keep a fes boOOk
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in his offioe in which he shall enter alil the Tees
recelved for erpy service pamed in this title, and
shall qusrterly file with the Comptroller a veri-
f1led account of all foees sc reseived by them, re-
speotively, and saeeh offlieere shell alsc e% the end
of each querter pay over to the State Tressurer all
noney received by them, resgpectively, under the pro=-
visione of this title. Iaoh saild offlcar shall be
entitled to demand and receive tae following feea

for the services penticned, sxoept &2 otherwlsse provided
by thiu title: JYor coples of any peper, document, or
record in their offices, in tho Engllsh langusge, in-~
cludiug certiricate and seal, for esok hundred wards
s e e o s« = s oF% JLST

And hriliclie 3722 of the Hevised Jivil Statutes 1s
slsc partinent. ¥e quots:

“The Ceoretary of Stete, Attornsy Cen~ral, Land
Commiassioner, Comptroller, Tressursr, Adjutant
Gen«ral, Commissioner of Agrloulture, Commisaioner
of Insurenge, Banking Commissioner, and Stete Ii-
brarian shall furmish say psrsob aprlying for the
sume with a copy of sny puper, dcocumant or record
in their offises, snd with certifisstes under seel
cartifying to any raoct econtained in the papers,
doeuments or reoords of their offices; and the
same eholl be received in evidence in ¢ll caszes in
which the originels would be evidence."

It is the general prectice of moat of the State
deparsmsnta to certify to photostatic coples of dosuments
when certified coiies ars properly reguested, and certified
photostatic coples of acoounts and tressury warrants for
feus {ssued to a publie official ware held adnissible in
& suit by a county aticrnay %6 reocover a share thareof.

See Baldwin v. Cheubers (Tox. Civ. App.) 36 5., &, (2e&) 531.

“e are of the copinien tlat by virtue of the faot o
thet the vouchere in question are now in the officlal poses-
sion ¢f the Coaptrollsr of Pudlle Accounts snd the warrants
under inquiry are in tho custody of tae State Tressurer, that
the proper progedure would be for the peracn dealring thex to
make his regueat Lo thcse offiviais for a ocurtified oopy of
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._th. doousents desired, ard upon payment of the proper rees
as indiosted by the terms of Artiole 3913, supra, we ure
gonfident that the certified ocoplss will be delivered,

_ We hove found no statutory provislion applicable
to eoples of documents properiy in the sustody of ihe
House of jluprszentutives cr its officers. However, we are
of the opinion thet suoh documents and regords a8 you reler
to are subjest to public inspection, and may be eopled or
photostated st tiie expenss of the persecan deairing sane irf
theore is no interforsnce with official dusiness snd 1 tuere
is 5o aurrender of oustody of the originel by the parsca le-
golly in okarge tiereof,

Yours very truly
ATTORREY Q:PIRAL OF TEXAC

. K Cilee

By
¥ R, 411len
YRAIFE Assistant
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