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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATTORNKY GEnERAL

Jonorable Geo, U, Ehafpnha
Comptroller of Puhlic Acoounts
Augtin, TYexas .

Doar Mr. 8heppardc

- Wa bag %o acknowle
2 date January 20, 1042 £
- 3 subjsot-mattior; as 01 '

; packpge of cigaratips €01 4
F. ,/“Iiﬂﬂg;> t £ pfovides that the stamp
1 B

Bl ¢ sold by th easurer, but croates a.
(:'Cigarett Takx Btamp Board! composed of the
' Boand of Control, whose duty it is to design
and Baye ted or manufactured tha cigaretta

tax atamps /of such gize and denominations and
in stch ty as pay boe determinad by the
said Beg Ihe printing or manutacturing of
the etanps shall be awvardal by competitive blds
and “tho contract shall be awarded to the person
subnltting the lowest and best bid that will al-
ford the grsatest and beat protection to the
Statoe in the gnforcement of the provisions of
the Aot. . .

®"Thoe Act places enforssmant and adndinistra-
tion of tho Aot upon the Comptroller and providos
that thoe Comptroller shall have tha power and
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authority in the enforcement to recall any
stamps which have been sold by thé Treasurer
and which have not heen used, and that the
purchasers of any stamps shall be required

to surrondsr any unused stamps upon the de~
mand of the sald Comptroller. Section 24 of
the Act as amended by House Bill No, 184 of
the 47th Logislature reads in part as followa:

'%eo. £4.(a) It is horeby made the
duty of the Comptroller to collect,
supervise and enforce the collect-
ion of all taxes and penaltiess that
may be due under the provixions of
this Act and to that ond the Comp~ -
troller is hereby vested with all

the power and authority conferred

by this Act, said Copptroller shall
havo the power and authority to

make and publish rules and regula-
tions not inconsistent with this

Act or with other lawe or the con~-
“stitution of this State or tho United
States for the anforcggent of the
yigions o is Act and ggg,co;;gcgiog
of the rﬁgénuea herounaer B

*gBaction 30 of the Ant provides in part as
followsy —

¥$That two and one-half porcent of

the gross amount of taxes, permit and
license fees and othor funds derived
under the provisions of this Act,
shall be sot aside in a special fund
subject t0 the use of thoe Comptroller
and so much of sald fund as may be
necessary shall he exponded in the ad~-
ministration and enforcement of the
provigions of this Act and so mmch of
the proceeds of two and one-half per-
cent of said tax fund shall be, and
the san® 1s heroby appropriated for
sald purposes, sams to be paid month-

1y as neodadj provided that payment
for the‘manu}acture or printing of .
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iho cigarette tax stamps and for
other expepsos lnocurrod by tho
Board incident thereto shall bha
pade from the revemus derived fro
the cigarette tax before such Jﬁ
is allocated under the provisions

of this Agt.®

"The 47th Legislature under the General De-
partmental Appropriation Bill appropriated the
full two anl one~half percent above mentioned
to the Comptroller for tha administration and
enforcement of the cigaretts and occupation tax
laws for each of the years of this biennium dbut
only appropriated $28,000,00 for each of the fis-
cal years. in the present biennium to the Board
of Control for designing and procuring cigarette
BLaMps » . s

*You will note that the two and one~half por-.
cont soet aslde for the uso and benefit of the Comp-
trollor in the administration and enforcement of
the Act is separato and apart from the funds pro-
vided in the gomeral statute for the payment of the
mamufacture or printing of the tax gtamps.

*Tha General Appropriation Bill by rider pro~
vides that , B : K

*tThe appropristions herein provided
are to be construed as the maximm sum
to be appropristed o and for the
several purposes named heroin and the
amounts are intonded to cover, and
shall cover the ontire coast of the
respoctive items and the sama shall
net be supplemented from any other
sourcea; and, oxcept as otherwise pro-
vided, no other cxpendituros shall dbe
made, nor shall any other obligations
be incurred by any Department of this
statey).veet _ E

*The $28,000,00 appropriasted te the Board of
Control for the deosigning and precuring of stamps
for the present figcal year is exhausted. The
prosont supply of cigarette stamps is insufficient
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for the remainder of this fiscal year. It ig
estimated that the supply of cigaretto stamps
vill bo exhausted by June ist.,ard that for
Juna, July and August, 1042, it will be nacesg-
sary for the propsr enforcoment of the cipgar~
etto tax law that the Board procure approxi-
matoely one hundred million three cent etamps
to supply the demand for that period.

*3ince the appropriation to the Board of
Control for the dosigning and procuring of
stanpe 18 exhausted, may the Comptroller pur-
chage the noedad supply of stamps and pay for
them ocut of tha two and one-half percent ap~

propriated to him for the enfercement of the
Acts® )

Yo beg t.o advise that it 1s the opinion of this Do~
partment your quastion should be answered in the negative.

 Under the facte as stated by you, and the statutoes
gunoted in your letter, this conclusion is compelled by the
rider appended to the Gaperal Appropriation Bill for the pros-
oent biennium, which, for completeness sake, we here reproducep

*The appropriations herein provided are to
be construed as the maximiim sum (0 be appropri-
ated to amnd for tho several purptses named here-
in and the amounts are intexded to cover, and
ghall cover the ontire cost of the respactive
items and the same shall not be supplemented
from any other sources; and, excopt as other-
wigse provided, no other expenditures shall be
made, nor shall any other obligations be inour-
red by any Department of this State,.,.*

APDEOVIT FFB 11 o4z Very truly yours
ATTORNEY GENZRAL OF
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