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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honoreble X, H. Griffin
County Attoraney

Young County

Grabhapm, Texas

Lo

Leayr Birs Opinlon No. 0-4377 v
fies Sheriffs « Article 1040,
Y. &, C, C, P, -?eedins pri- -
soperg - Purchase of graoeriu
add dishes - Employment’ of
ooo){-mid

Your requast for- opinion hél bun received and
carefully conasidered by thlé\dop\;tmt. %e quote frox your
requsst &8 followst \. /

77N NN

"I wish t& aubml; to your departmont the

following qupstiona ro‘c an opinion.

NS
*The {mdrr of ¥ nh County, Texns, lives
in the Counmdy Jail, Ha is paid by the County
45¢ per dey fer the suppbrt/end naiptecance of
sach prigoner, \ Thé medls €sten dy the priscners
end «lsony the mambera of the Sheriff's tamily
efe pfhga«fed in a wocmon kitohen and from e com-
/moR supply 6% _grocertes. at tiumes it is reces-
u% to exploy.a maid to aesist in tte prepars-
\q of thede ndals and the serving tioreof and
assist in housebold vork 4in the Sheriftt's
11vin ugrtearé, as well ag, in that portion of
the Jul occdpled by the prisoners)

* - “"Young County Glficers wre compansated on
s fac banis.

*In the Sheriff's snaual report, ths oost of
groceries 13 cleined a8 an expanse of office 2nd
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the smount of money he has paid the maid for
boritork is also claimad as an expenss of
office.

"An item of {30,00 ia shown on the 3herift's
annual report and olaimed by hin as an expense
of offiece for the purchase of dishes used in this
conxon kitchen,

"The exployment of the zeid and purchass of
the dishes was done by the Sheriff without the
knowledge or consent of the Commiesicners' Court
of Young County, Texas, and was not shown or
olaimed on any monthly statenent of expense.

*Please {nform me &8s to what portion of the
gr:iorr 5411 should be alloved as sn expense of
office,

*Please inform ne as to whether or not the
cost of maid eervice should be allowed as an ex-
pense of office and if suoch is allowed, what
portion, if sny, should de s0 allowed,

*Fleese inforn me as to whother or not the
purchase of dishes should bde allowed as an ex-
pense of office, end ir so, what portien,”

Article 1040, Vernon's Aznotated Texas Colde of Crime-
Protedure, reads ln part as follows:

*For the safe keeping, support and maintenance
of priscners confined in ?iil or under guerd, the
sheriff shall be sllowed the following charges:

*2. Yor suppert and maintensnos, for esach
priconer for eath day such en amount &s zay be
fixed by the commissioners ¢ourt, provided the
same shall de reascnoadly suffiecient for such pur-
pose, and in no event shall it be less than forty
cedts per day nor more than seventy-five ceants
per day for each prisoner. The net profits shall
constitute fees of office and shall be acoounted
for by the sberiff in his enanual report as other
feas pow provided by law, The sheriff shall in
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such repart furnish an iteuized verified aceousnt
of all sxpenditures made by him for feeding and
maintensnce of prisonsrs, aceoapanying susk re-
pard with receipts and voushars in swpports of
such isems of expenditure, and the &ifference de-
twesa suoh expenditures and the amcuat allowed

by the comnissionsrs court shall be deened to eoan-
stitute the net prefits for whieh seid offticer
shall account as fees Of offices, « « "
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The above quoted sestioa of the statute provides,
agong other thipgs, that the nat profits (of the feeding and
support of prisoners by the sheriff) shall constituta fees of
of f1ce and shall be aceounted for by the sheriff in his ensual)
renort as other fees now provided by law, The secticn s1s0
proviles “"that the gherirs such Yeport (referring undocubtede
ly to his unpusl report referred to above)} (drackets ours)
furpieh an itenized verified asceunt of a2ll sxpenditures sto."
The above Quoted soction deals specifically with the sheriffts
"foss of office”™ and "expenditures™ in ths fesding and meinten-
anoce of priscners,
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Under Article 3899, V. A, C., 8., the expenses, other
than those expeniitures ia coanection with autémodiles, which
ag officer is suthorized ¢o claim sa deduostions when properly
reported im the requirsd monthly reporst, are limited to sta-
tionery, stamps, telephone, premiums on offioials' dends, in-
. ¢luiing the cost of surety bonds of deputies, premium on fire,

v T
—

s gt el

el i p i

o
burglary, theft, robbery insurence protecting publie funds, B
traveling expenses, and other similar nacessary expenses, the
Tule of ctonstrustion "ejusdem generis” being applied to qualify i

the general language by the specislly enunerated items and

to trestriot its neaning to exponsass of ths same kind or classa,
Ses State v, Carnes, 106 8. ¥, (24) 597, end Casey v. State,
BBy 8, ¥, 428, : ,
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Article 1048, Vernon's Annotated Texas Cole of
Criminel FProcedure, reads as follows:

"At ezoh regular term of the coamissiocaers
court, the sheriff shall pressat to suoh eourt
his eceount verified by his affidavit for the ex-
pente incurred by him dince the last acoount pre-
sented for the safe~-keeping and maintensooe of
prisoners, including guerds employed, if sny.
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Such aoecuat shall atate the name of emek pri-
soter, sach item of expense inourred on acoount
of suoh prisoner, the dste of each item, the
name of each guard employed, ths length of time
eaployed and the purpose of such exploymeat,® '

Article 1047, Vernon's Annoteted Toxas Cods of
Criminal Procedurs, reads as follows!

*The coxmiszichners court shall examine suoh
agoount and allow the sams, or so much thereof
a8 i3 reasorable and in sctordence with law, apd
shall order a draft issuvaed to the sheriff upon the
ocounty treasurer ror the amount so allowed, 3uch
ascount shall be riled and kept in the offioe of
suech court,”

The ¢ase of Narris County, et al v, Hammond, EO3 S, ¥,

451, congtrued irticle 1148 of the Texes Cods of Crininal Froe
cedurs of 1911, now Article 1046, Vernsn's Annotated Texas
Code of Criminal Frocedure, and said case holds that & sheriff's
asoounts for keepicg rrisoners, giving the nsma &f each pere
son, the date and hour ocommitted, the offense, when end how
roleecsed, the aumber of days in Jaill, and erriving at the
amount 0f the bill by multiplylng the number of deys by the
per 4len allovance psr prisoner, was not required to be more
fully ftemized, under Article 1348, Code of Criminal Procedure
of 1911, requiring accounts presentsd to Commissioners' Court
~ for kesping prissners to state the name of each prisoner

end each item of srxpense incurred on account of each prisoner,

Ye Qquots from opirion Xo. 0-2680 of this department
as follows:

*"In anawer to your second question you ere
respectfully advised that it is the opinion of
this department that the law doed not requirs
the Shoriff in a fee county to file a moathly
report of expenditures for feeding prisoners;
that Article 3809,.supre, is ipapplicedle to such
situation; that Ssction 2°6f ,Article 1040, C, C, P.,
supra, governs said situation and under seld
section it is the duty of the Sheriff to soccount
in dis annucl report (required by Article 5897,
supra) for the get profits erieing from the feed-
ing and meintensnee of rrisoners, as a fee of
of £ice, also furnisning in sald apzual reporty en
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{temized vorified sccount of all expenditures
mde by him for feoeding snd maintensnce of pri-
soners, stc. The difference betwesn suoh ex-
penditures and the amcunt allowed by the Conm- ‘.
missicners Court within the limitation set out -

in the section eonstitutes the aet profits for ’
whieh the Sheriff shall sccount for as a foe
of office in his annual report. However, under |
Article 1048, Vernoa's Annotated Texas Code of :
Crinminal Procedure, it is ths duty of the
sheriff to file his verified account for keep-
ing prisoners with the Commissioners' Court

at sech regular meeting of sald court as out- 18
11ined by s2id erticla, The itemizetion of 3
said account will be sufficient if it meets
the requirexents laié¢ down in the case of

Herris County, et &l vs, Hammond, supre,” '

¥e quote from opinion No. 0=3394 of this department
as follows: .

*You stete in your letter that ‘the sher-
i11f end his family (coasisting of four peopls)
eat their msals that are prepared from the same
supplies used in feeding the prisoners.' You
then propound, for our answer, the following
question: *'Shall the meals, the groceriss,
consumed by the sheriff and his fanily, also be
sccounted for es profits and fees of office, as
the cash profit from the jail is?!

“As we understand the frots from your let-
ter, the sheriff buys all the groceries together,
for the prisoners and also for: his family, and
the meals for oeach are then prepared from these
groceriss, In order that the sheriff may proper-
1y scoount for the profits derived from the feed-
ing of ths prisoners where ths groceries ars so
bought, only those groceries actwmally used in
fesding the prisoners should be cherged against
the allowance mede by the commissioners' court
in deternining the net profits to de acoounted
for {a the sheriff's report, If this is doze,
‘the prorits from feeding the prisonsrs are
properly socsounted for by him,' as stated in ths
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lsst line of the next t0 the last parsgraph
of your letter., If this {is done, your Qques-
tion should be answered in the segative.

*Ia view of your questioa and from the

language of your letter as a whole, bowever, -
we presumse that the tg%l; eot& ot iha F;oec;!ol.
ineluding those eonsua y the she 8
familyy is charged as azn itea of expense
sgalinst the allowanes made by the ¢omission-
srs? esourt and the differends or 'profits! re-
ported, If this is the case, the amouat re-
ported by the sheriff would net reflect the
correot amount of profits required to de re-
ported by the sherliff under Article 1040 of

the Cods of Criminal Procedure. The amount
reported would be less ths amount used to pay
for thet paert of tﬁi groceries consumed by

the sheriff and his family, This would be
tentamount to the retention and failurs to
roport by the sheriff a part of lis fees in
violation of the statute. Under these faots,
therefore, your question should be answered

ia the affirm tivy,

'C.O

"In view of the forezoing suthorities, you
are respeotfully advised that it is the opfaion ,
of this department that, under the faets stated,
the sheriff should either deduct only the cost
of the groceries actually used in feeding the
prisoners from the allowanee mnde for the feed-
ing and zaintenance of the prisoners and report
the 4difference as fees of cffice, or, he should
deduct the total costs of ths grocerlies from

the allowancs made by the ¢ ssionerst court
and report the difference plus the cost of the
grooeries consumed by the sheriff's fanmily as
Teos of office.

"What we buve sald adbove is dased upon the
preasuaption that the officers of Kidland County
are ¢ompensated on a Jeo dasis,

*In view of the statanent made in your let-
ter that 'Most of the time the shariff szploys
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@ 000k whose salery is charged to expense of
office’, wa wiad t0 point out that suoh ex=
psaditure does not sonstitute an expense of
of fice and should not be charged as such,

The expense of employing a ¢ook to premre
food for the prisoners should be sharged .
against the sallowance made by the connissien-
ers? sourt for the feeding end malintenancs of
the prisonsrs in the same manner as the cost
of the groceries are charzed against said
allewanse in determining whether the sheriff
bas made a net profit to de reparted as feeos
of office under Article 1040, Code of Crim-
inal Procedure. 8ee ftate v, Carnes, et al
(Civ. App.) 108 S, W, (24) 387, at page 400."

This depertmenat held on March 4, 19289, in an epin-
don written by Eon., Jemes N. Keff, Assistant Attornsy Genersl,
that the sheriff should duy the food used in feeding pri-
sopers sonfined in the county jall; that it wes the duty of
the Coumiasioners' Court to furnish the county Jailer with
pattresses snd blenkets end that such mattresses and blankets
should be beought on competitive bids as provided by Articls
1659, Revised Civil Stetutes of Texas.

Opinion Wo. 0-329 of this department holds that
the sheriff and oot the Comaissioners' Court should super-
vise the purchase of food and the feeding of prisoners,

¥e quote from opinion Ko, 0=1228 of this department
as followat

*with reference to your first question
you are respectfully advised that it is the
ocpinton of this department that in your county
the sheriff has authority to feed and purechase
food necessary for the maintenance of prison-
srs in the county Jail. You are further res-
pectfully sdvised that it is the opinion of
this department that in your ecpunty the com-
missioners! court would have authority to pur-
ohase or authorize the purchase of other sup-
pliea necossery for the maintensnoe of pri-
soners, under the provisioas of Artiole 1609,
Revisad Civil Statutes of Texas,.”
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Ne enclose herewith eoples of opinions Kos. 0-833594,
0-£480 and 0=1288 of this departuent for your information.

You are respsetfully sdvised that it is the opinion
of this department) .

l, The cost of the groceries consused dy the sher-
irf and his fenily should not be charged sgainst the allow-
ance mmde by the Commissioners' Court for the feéeding and
maintenance of ths prisoners, The sherifrf should pay per-
sonslly for his own groceries and should not charge up the
grooceries he and his femily consurie as an expense ageinst the
sllowance made him by the Commiesioners' Court, Yor example
ir the sherifr bouzht a bill of groceries saounting to t_so.ob
and served £40.00 worth of same to is prisoners and the
sheriff and his faxmily consuzmed £10,00 worth of the grooceries,
the shariff then should report oaly 40,00 of saze as an item
of expense ohargeadble against the allowance made him by the
Commissionerst Court for the purpose of destomuining what
profit, if any, was made, Any profit made would te report-
ed as & fes of office ss outlined in Article 1040, V.A.C.C.P,.

2. The sherif? has euthority to exploy e cook-maid
to cook food for and serve focd to the prisoners end to do
household work necessary for the maintenanse of the prisone
ers} the salary paid to suoh cook-mald for such servises
should be deducted as an expense sgainst ths shsriff's sllow-
antée for the purpose of determining what profit, if eny, was
mede, Lowever, the salar{.paid to suoh oook-mald for cook-
ipg for the sheriff snd his femily and for performing houss-
hold work for the gheriff ecd his family should oot de cherg-
ed up as an item of sxpense ssainst the allowance,

S, It is not nscessoary for the sheriff to make @
monthly report on the groceries and cookpmeld expsnse as same
should be reported ino his annual report, (See opinion No.
0-268C, supra.)

4. Ve £ind your question with reference to the
purchose of the &ishes rather difficult in view of the meager
faots given us with refersnce to same, HOwever, under the
faets stated the §30,00 werth of dishes bought by the sherif?
was bought oa his own responsibility and ere his dishes and
do not belong to the county, Ve are not furnished with ip-
formtion as to whether the county had necessary and adegquate



793

Honoradble X. H. Griffin, Page ¢

dishes of hand at the county jail, Ordinerily, the Coumis-
sioners' Courtewill furnish their jails witk necessary
stoves, kitohen squipment, utensils, knives, forks, spoons,
dfshes aad other -.uzl.ar things besessary for the fesding

of prisonars. The feeding of prisoners, of courss, regquires
a certain amount of d4ishes, the csunty had ne o8 in
its Jail or 414 2ot have ensugh dishes to adequmtely feed
the prisoners in a reasonabls mencer and the sheriff used
his dishes ia 4iseharging his duty im feeding prisoners, ws
think he would be entitled to eharge up es an exponse egainst
his allowance for the purpose of determining prorit, if any,
and fees of office, 11 any, under Articls 1040, V.A.8.cC.7.,

8 reasomable eherges for the use of his dishes, in feedingg
the prisoners (not inoluding his persconal use of the dishes),
inoluiing weer, breaksge and deprecistion. The reascpadle-
ness of such charge would be determined by the Commicsicnerst
Court iz its sound disoretion.

Veary truly yours _
ATIORNEY OTNERAL OF TIXAS

/e )

¥m. &+ Tenning
Assistant
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