OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD C. MANN
AYTORNEY GENERAL
Bonbrnblo P, €, Greer
State Bighway Xngineer
Austin, Texas
Dear £ir: Opinton ¥o. 0~4398

Re: Can the provisfonk of Article
696, Pcn ] G-~o, dumping

¥e ere in - pur Jdetter of Yadruary 5,
1942, es followst

btidas ¢ O¢ste, Junk Deale
ers, ﬁraok-ns foneernn and others have satad-
1iahed themsolvas adjaéent to the highways of
this state ek oa-unn1u= lgrge smounts of un-

- soaded Junk 4n thelr
or §alesbls parts.

- able parts of wrecked cars
he are removed snd stored for salse

cghwpfs, In many instances when these
s grow very large the site is adandoned
¥oation spd the operation sterts over

*Please advise, if in your Xlnion, Sfenate .
3111 Humber 103, Chapter 53, Sections 1 and 2

of the General and Zpecial Laws applies as &
means of coatrel §{n tn sttenpt to regulate tnit
pruotioo.
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We assume thet the situations under discusesion
apply only where such conpsniet have rewmoved sll saleable
or valuable parte of wreeked automobiles and Junk snd not

A _ to situations where sutomodiles or other materiels sre

stored in ordinary stock pile used by suoh compsnies in
their ordinery eourse of bdusinsss.

Senste Bill No, 103, Chapter 53 of the LOth legis-
lature is Artiocls 696a of the Penal Code of Texas which
reads as followse)

“Ses., 1. 4<bat no municipel corporation,
privete corporation, partnership, jolnt stook
acsocietion, syndiocate, voluntary essooiation
or psrsod shall use or maintain any dumping
ground or dump sny trash, refuse, debris or
dead animals or permit the sere to remain withe
in or neerer then thres hunéred yaréds of eny
public highway of the Htate of Texss; thet no
person, firx or oorporetion, as above pamed,
shall &unp or éaposit any rubbish, tressh, re-
tuss, debris or desd animole within or nearer
than thres bundreéd yerds of eny putlie highwey
whether saié lend belonge to such person, firm
or corporation or not} provided, however, thst
the provisions of thies Act shall not effeot ferm-
ers in the handling of enything necesesry in the
growing, hantling ené odre of livestook, or the
srection, operstion and meintenenaes of say and
all such improvements that may be neecessry in
the handling, thrashing and preparation of eny
and all egricultural produects,

"Ses. 2. Any violetion of thie A8t by sny
peraonr, fire or privete cerporstion shsll sud-
Jeet the offender to s fine of 1ot less then ten
dollars nor more than two hundred &ollesrs, end -
eaoch day of eny such viclation shsll de s sepa~
rate offense, In event of any threstaned or :
probable violation of this Act by eny publie
sorporstion, munieipelity, oity, town or vil-
lege, sn injunction suit may be brought to pre-
vont any such threatened or probable violation .-
by eny eounty or distriect attorney, or by eny
private individual affected or to bs affeated .
by any suoh threstened or probeble violatlon.
The enforgement of the remaéy by injunction es
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herein provided shell not preveant the enforgerment
of the other penalties provided in this Aot,
(Aote 1927. &0th I&Bt. ist C, 5.. Pe 153. oh. 530).

In order to properly interpret the ehove stastuts,
it 15 necessary to Gefine the variour terms wenticned therelin
whioch are es follows!

nPragh”, 86 defined by Yebrter's Fow Internstiocnal
Dietionary, “means something no longer useful or uscable;
worthless thing or thingan>.

"Refuse", as defined by Worde end Phrasce, Vol, 36,
Pp. 643, "is that whiech is refused or rejectel as useful or
worthless; waste"™,

"Rubbiah”, es 4efined by “‘ebster'c ¥ew internntiosnsl
Dictionsry, "is Gefined ag waste or rejected matter™,

*Debris™, &8 defined by Yebster's lew International
Dieticaary, "is rubdbbiah suoh as results from the bLreaking
down or destructicc of snything; remaizs; rulns@,

*Dumping ground”, as defined by Yords snd Phrases,
"Yol. 13, p. 631, "is a ysrd used for wuste and other materisls®,

In Lambert ve, Cit{‘or Port Arthur, 22 °, ¥, 24 321,
the Court of Civil Appeels dimousses portions of Articie 696
and oites Tebster's lew Internationsl Dictionsry which de-
fined dump "to 4&rop down, to deposit aowmething in a hesp or
unshaped mass ss from & ocart or besksti”, and sgalm “to un-
load, es fror & esrt by tilting it”, with such definitions
the oourt held thst the City of Part Arthur violsteéd the
above statute in dumping gerbage and pleces of old serap
iron, tin cans and other trash of similer nature and eleo
“wet” garbags in trenchee logated witkin the proklibited diae-
tanae to its putlie circets.

vs therefore bvelieve thet the provicicnes of Artie
ole 6S6a muy be applied to situations where Junk Cenlers
have leoft dexclisbed hulls of sutomobiles and other worth-
less iters scattered rear the highways or in hesps whish
are later abatdcned, e expreasly poiat ocut, however, that
in ceses of oririnsl prosecutions thé loesl hrosecuting &t~
torpeyr mey &iffer with the representatives of the hishway
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department in the sufficiency of the evidence 3 to whether
or not such xsterimle some within the meaning of the above
statutes and derinitions.

¥e believe that the omee of Grissom vs, Dtete,
43 1, W, {28) 580 and 583, will bo helpful in the prepara-
tion of the oomplaint and information in which the sbove
situstione are involved by applying the following lasnguage!

" ws. % & pogause ths statute declares that
¢s0h day mey be ¢ Beparate offesnse 13 not neces~
sarily the contrelling faotor, If the state deo-
sired to sseure conviotions f£or more than ons
offense (it beicg a nisdeneancr) ss coourring on
different Gays during s spcoified period of time,
then this court seexs to be committed to the
proposition that it would de necessery to allsge
in separate eountz in the indfotment the commis~
sion of the offense on the seversl deys for whioh
convictione are sought. If, howsver, the of fense
is & ocontinuousx one, the state may secures s single
convietion for the commission of this econtinuous
offense by xlleging ir s single count that it was
compitted between &sjpe stated snd on eech inter-
vening day. The fact thet the statute provides
thet esach day mey be s separste offense would not
zoedgr suoh an indietment viocious for duplieity.

[

‘ ¥e trust that the forsgoing will be sufficient to
sdvise you in this matter,
Yours very truly
ATTORKEY GENERAL OF TEIAE

%@ T AL KL

Alfred F. Herbdelin
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