‘' ATTORNEY GENERAL
Ol TEXAS

Gerald C, Mann AUHSTIN 11, TEXAS

FHR GRS RO

ATTOENFEY GiENERAL

Honorable E, E, Davis, Dean
North Texas Agricultural College
Arlington, Texas

Dear Sir: gpi.ni‘o!n loi_ 0-4416 bl
¢t Use © sent appropr cns after
g:‘om:.cun of state educa-
tional institutions of higher leara-

inge.

We have received your letter cf recent date which we
quote in part as follows:

YAs an aid to Eational Defense, some of the
state-supported institutions of higher lee:
are 'stresmlining! thair currioculsa into three
ssmasters of sixteen weeks each to take ths place
of the customary long session of two scuestors of
eightesn weeks each plus the ususl summer seszion.
I should like to have your in retation of eer~
tain questions dus te arise in adminigtration
of this new arrangzement, '

*1. lstive sppropristions for the long
session of months contemplates tvo gemesters
of eighteen weeks or a totdl of thirty-six weeks,
Under the naw arrangement there will be at the
clogss of the two semsaters of sixkteen weeks each
an unexpendsd balance of ap) lmately one~ninth
of the appropriation for s ies for the ususl
nins-uonth sdsnion of thirty-six weeks. Con this
wnexpended bslance be applied on the ensuing avn~
mer gession? -

"2. TYeacherz currently employed have eoh-
tracts for the full session af nine months. Under
the new plan it is moat 1likely that all of them
¥ill not be needed for longer than eight months
tvo aixteen-~-weok semstters -~ since the sumeer
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enrollment in some of the inatitutions has never
been sufficient to justify the employment of all
the teachers on the long sessiom fasulty, In some
inatances less than half of the long-session teagh-
ers staff iz necessary far the smummer term.

"It seems to me that we are dug to find oure
selves confronted vith an exbarrasaing situation
in which aome teachers with bona fide nine-month
contracts and full-sised classes are dus for only
o:.ght months of actual employment, which would be

a personal injustice t¢ them and quite demoralizing
to the faculty as a vhole. Can teachers vho find
themselves in this unfortunsate plight be legally .
compensatad for the full amoimts -pecmod in
their current gontracts? :

L]
L} L] » -

This re-arrangement . of aurﬂcm is in the intereast
 of national defense, and several of our scgholastioc inatitutions
&re already operat!.ns under the revised phn

sent tian to the North Texas Agrig-
muru Oonage ( ts 19k1, - eg Re Bey Oh, 568, H. B, 272)
it ia gpecified that the nhrtu of iho mutr mombers are

for "nm months unlsss otharwise noted.,"

It iz clementary thet an ftex of lmrutun may not
be used for any purpose other than that for it is sppro-
pristed, Therefore, a sslary item for & geriain professorship
mgat be used in payment of sush sslary and under the conditiens
on vhich it is appropriated., You state in your letter that the
tmhau are 4 under bHona fide contracis. As we do not
have the eontncta barore wa assume that t are valid and
legally binding upon des involved, Ve o sasume that
such contracts upoo:g the period of time for vhich sush teschers
are employed. & tedclhor is prevented by the re-arrange-
mant of the curricula from Torning the lagt month under his
gontract, such disebility of performinse is thr ne fault of
his, snd the college would be lisble for sush months' salary.

The nm;;e ate not u:ir.tt to i;m thc aummner
school & on. appropriation merely resds, “Summer
achool .p’.’r?pftg,ooo.oo Lherefors, the expendi.tm of this
sum is lmet ut; the hou-‘: of mtw‘;ﬁ sublect tuﬁth:m %ut:i

viaions & tien cours -
tnion and stltma%. aﬁbuctim (2) or m’mml Pro-
visions of the amowuuen un providu in part as follows:
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e « s « The rate of the salary paid an en-~
ployee of an institution named herein for services
during a summer session shall not exceed the salary
rate paid the employee for the sams or similar

a:rﬂ.gel during the long session of that institu-
- tien. ‘

: As we have stated defare, the college is 1liable under
the cantract to the teachsr for his salary for the ninth month,
But we know of no reason vhy the college could not require any
or all of such teachers to teach the first month of the next
semsster which would in reality be the ninth month under the
contrast. Also, ve are of the on that the college and the
teagher mey nmu agree that the last month under the contrast
will be performed during the second month or the third month of
the next semsster. If such agreemsnts ¢ould be vorked out, it
wauldttcnd to equalize the aumber of teachers over the entire
sexestor.

We will answer your gquestions in reverse order. 7The
answer to your second Qquestion is in the affirmative, As we
have indieaged, however, the tsachers may be required to teach
the first month in the next asmsgter, and by mutusl agreemsnt

may tesch, in lieu of the first month, either the segond
o month, If the ¢ollege does not require the teacherst
service, howvever, it would s be liable under the contrast.

In angwer to your first question, zou are advised that
‘the items of a fation may be used only for the spegific
purposes author » and msy not be expended in the smsuing
semsator except as indicated in the answer to your second ques~-

tion,
Very truly yours
ATTORNEY GEHERAL OF TEXAS
By _[signed/
6% Asaietant
GW3 sNBT
OVED MAR, 5, 19A2 APPROVED

Jo/ Grover Se13eve GPIZION COITTXE

FIRST ASSISTARY By /s/ B. ¥. B.

ATTORREY GENERAL Chairman



