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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENKRAL

Honorabls Clifferd S. Roe
County Attorney

Panola County

Carthage, Texas

Dear S8ir:

"gsctior
of Vernon'p 2

"'No warrant aha be drawn on said fund

or funds in fever of eny person indebted %o
the State, ! eoun Yy o f sald fund or i1n rfavor

of hism egent or & l'ﬂ'gme ~until such debt I8
posd.”

*Please advise me if either a county offi-
eiel or a ocounty employee whoase salary'il au-
thorized to be paid from the Officers’ Salary
Fund is entitled to receive compemsation 1if
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sald offieial or smployee 1is indebted to
either the Btate or county as previded in
Seotion 7 or the so called 'Officers' Sal-
ary Law',

"If you should find that a vounty
offlcliel or employee who is indebtad to the
Btate or county 18 not entitled to recaeive
compensation from the Officers' Salary Fund
until seaid {ndedtedness has heen paid, then
please advise me if deliguent taxes are con-
sidered as indebtedness against tha State
or county 1f salid ocounty official or employese
has been notified in writing of the amount
which is due the State or ocounty in &liguent
taxes,

"The laws of the State of Tsxas provide
the manner in which County Tax Collestor-
Assesors may send out rnptices to individuals
whon their taxes are due. This in my cpine
ion 18 a direct scknowledgement of & dedbt
whish is due tha State or county by an indi-
vidual, and I hope that you will se coastrue
this particular Act of the Legislature so
as to inelude deliquant taxes as svidence
of indebtedness againgt the State and eounty;
and that any county offiele}l cor employee who
hes been authorized to receive compensation
from ths Officers® Salary Fund may not re-
coeive same if he hes feiled to pay deliquent
texes which he owes elther to the State or
county.”™

Section 7 of Article 59i2e, Vernon's Annotataed
Texas Civil Steatutes, reads as follows:

"Sec. 7. All monles drawn from said
Ofticera' Salary Fund or funde shall be peld
out only on werrants approved by the county
auditor in counties having e county auditor;
otherwise all claimms against said fund shall
£irst have been audited and approved by the
Commissioners' Court of said county and the
monies shall be disbursed on such approved
claims by warrants drawn by the county treas-
urer on sald fund,
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"No warrant shall be drawn on said fuad
or runds in favor of any person indebted to
the State, county or te seid fund or in faver
of his egent or essignee until such debt {»s
paid."

Vie guots from €1 Corpus @hris, pages 76-1-£ and 3,

as follows: . bl o
"{ 1 4) 2. Taxes not debts., As the
obligetion to pay taxes does not rest on sny
contract ozxpress or implied, or upon the
oonsent of the taxpaysr, a tax is not a debt
in the ordipnary sense of that vword; although
it Za & liability or obligation and may be
e debt under a particular statute, or in the
higher or enlarged gense of the word 'dedt',
68 ombracing any kind of & just demand, and
in some Jurisdiotions a tax is held to be
pothing more than @ debt due by the oitizen
to the taxing power. The obligatiea to pay
taxas ao0% being contractual, it followa that
taxes are not ussignable a&s ordinary &ebts,
unless it 1s expressly so provided, nor ere
they the subject of set off between the taxpeyer
apd the stete or munieipality, nor do they
draw interest like ordinary obligations, save
where the statute 8o daclares. It is, how-
ever, the individual and not the property
whioh pays the tax, although the property is
resorted to for the purpese of ascertaining
the amount of the tex and for the purpose of
enforeing its payment where ths owner makes
default., But it hes besn held thet this
distination 18 too refined for any practiceble
purpose.”

we quote frox 81 Corpus Juris, page 963, as follews:
n( | 12390 } {8) Sete-sff or counterclaim -

e8 & tax is not & debt in the ordipary senses,
nor ths lia ty for i () ed upon contract,
it cennot, unless the atatute aoc provides, dea
paid or dischar%ed by asstting off or counter~
cleiming agaiost 1t a debt 4ue from the muni-
¢ipality to the individual taxpayer, and still

less of course, & debt due from the collector
of texes in his privsete eppeelty. . . "
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It 15 our opinion thut the texm “"dabt” used in
SectiBn 7 of Article 39l2e, V. A, C. 8., supra, should be
construed so as to give it its usual and ordinary meaning.

It ie our further opinion that delinquant taxes
due the county and state should net be construed es indebted-
ness to the state or county under said Section 7 of the above
quoted statute, This ccnstruction of the statute has been
heretofore adopted by this department. Bee opinlon dated
August 30, 1938, written by Hon, R. E. Gray, Assistant At-
torney Ceneral, and recorded is Vol. 382, p. 6898, Letter
Opinions of the Attorney General of Texus, & e¢opy of which
is enclosed harewith for your informetion.

Very truly yeurs
ATTORNEY GENERAL OF TREXAS

T ff -rorsy

Wm., J., Fanning
Aasistant

By
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