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Honorsble John O, Marburger, Pege £

ol as ssrned compensation under Article 1088
CCP then the cofpensation earted by the County
Attorsey in 1936 tetals £35.180,70. :

*If np earnsd and oot 0ollacted fees are
allowed as connensatios for 1538 beceuse the
provisions of Artiele 1085 COP were oot com~
plied with, the compsnsation earned by the.
County Attormey $a 1936 would total £1,973.70. -

*Thers weie 20 authorized deductions
clained for 1935, -

*The County Attersay in office dur 1986
£iled an eannusl fes report under the provision
of Article 8897 R.C.8. in whielx he declared
unler cath that his grosa fees of office, plus
ex~-officio compensation during 1930 was $1,978,.~
60 and lLe attashed thereto & typewritéan list
headed oarned csses whioch, when added to the
feas 1isted in the sanual fes repors, totaled
§B,R0£.30, This Ansual Fee Heport was checked

the County Auditor ané stamped ggﬁoved by
ne ¥ith this oworn report of the then Tounty
 Attorasy epproved by the then County Auditor
before them, the Gemmissioners' Court in Jess
uery 1886 fized the salary of tha County Attor~
ney at $2,760.00 for 1938 and this rete bas
been ranvwed each yeur thersafter through the
year 1941, - .

*During the year 1941l an eudit of the Couaty
reagerds wss nade by eas outsids auvditor snd the
fess of the County Attorney for 19X ware then
assertained at approximstely the amount juoted

" hereisn, and this additional iaformation about .
1935 was befors the Court whez 1t bacame time $o
4% the 1942 selary of the County Attorney; the
Coamiasioners® Court and the County ASternsy
stipulats that the feos quoted herein under the
various provisions are correct, ,

"Our question thersfors is this:

"What wes ths minimum earned compensation
ef the Coumnty Attorney of Fayette eme{, Texns
for the fisoal yesy 19385 under the provisions of
Article SP1E B of the E.C.8.%"
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"The letter hereto attacked is the one we
failed to br with us when the avlitor and I
saw you yesterday. It was drafted by the audi-
tor thst was with me, and I aa presenting it
Just like he wrote 1t #ince I do not know what
the Coominsivner's Court told him to find eut.

“As he t¢lé you in persen, both the (1)
Dockets of the various Courts and ths (2} Shar-
i1£f's Heports show that in 198% the County Ate

torsey of Faystts County utglﬁ asrgd moYe ‘
than §3,800, based upon your me of celoulate

ing te’“i ete. ' This lncludes both oollested and

uncolleeted fess in eriminal cases, HNsturally
the then County Attorasy ndr the present County
Attornsy cguld astually determine whioh defend-
ant pald his flne and costs and whieh lald then
out 9xceps by golng to the Bheriff's Kecords -
since he is the Jailor. '

"Whenever & Judgnent hes bheaca finml, tlie

County Atvtoraey has '_u_c%‘u%i ca%’ & hls fees,
reagarilass of whether an pays his
‘fins and coats or lays them out in jail, and
bes nothing further %o 4o with the case or the
Gefanldnt.  The defendant is pluced in the
custody of the Sheriff or Consteble and it 4w
gf_ to him to ses that the Julgment is satisfied,
turally the Ceunty Attoraey of 1835 nor any
subsequent one, could determine whetbsr a de~
Tendent laid gut his fins end costs, exvept Ly

se,!tn_z to the Sheriff's Records.
*It ies thersfore my epinions

© ®(1) That the best evidence of what the
County Attorney actually gar A erimins)l
cases sre the &o0 and ]ﬁmﬂ records

of the warious eourts, rather than his iandivi- .
dunl annual report that he files with the Dige .
triot Clerk, 8 agnual report csrtalnly is
not cenclusive nor binding on him nor anyone
slse. ° Hee Burtschell vs Colorsdo County, 1885
8. W. 1164} Llsne County ve Moore (t) 14-182,
Jusgments, after they have becozs final, oxn

the other hand, sre eonclusive.
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*(2) That the Sheriff's Hecords and reports
are the bert evidence of whieh defeniant laid his
fine and cpats out in Jail, because ths County
Attornpy's fees sre sctuelly sarmed when a von-
viotion ham become fisnaml end ths collection there-
of 18 then up to the Bhariff or Constable. Only

thas Rhavi®P Lanws whathar tha Aafandsnt has latd
w Al AP & Npd SN T Wy 2 r TR FRES W aRTEEE AR N

Y EAWE WA aNTS WIrg

out his tine and costs ia Jail.

*] thought I would give you this additiensl
information hoping that it will «id you 4in esas-
wering the question ssked 1in the stteched letter.”

Opinions Xo, O-4261 (as modiried by Opinien No,
0-436%5} and No. 0-4388 of this departwent held under the faots
and figures stated therein (mot materially or aubstaantially
dirferent fred the facts and rfigures ebove given) theat it wan
the mendeatory duty of the Commissioners' Court of tto
County, Texas, te set the County Attoraey's selayry st $3,500,.-
00, per snnum. Copias of these opinions sre enclosed heré-
with for your fnformation, _

We agres with you that the ennusl report filed by
the County Attorney in 1930 is not eonelusive or controlling
on the question &8s to the amount he earned ia 193, Ses the
following asthorisies: Burtachell v. Oolorads Ceunty, 153
8. We 1184} Brosd v. City of Puris, 10 8, ¥, 348; Lieane
County v. Moorse, 14 8. ¥. 158; Booae County v. Jones (Jowa),
37 Amar. Kep. 884, £ N, W, 087, add Wharton's Evidenes | 22.

¥e agree with you thet when the Ceunty Attorney
seoures s ceaviotion in the justioce or county cowrt in a
eriminel sisdemsancr case {elther by plea of guilty or con-
tested triel) and that Juignent thereafter Lesosmss fipal ths
County Attorney has esrned the fees allowed him by the state
utes, Whether or not the dafendant rpeys his fins ia cash
leaves the country and never pays it or lays the fine out in
Jall or works it sut op the oguntiy ferms or other gounty pro-
Joots, mdy fomaterial to the detarmination of the question as
to the afibunt of “earned compemsation” ef the County Attoraey.
Bes opinion ¥o. 0-400 of this department, a ocopy of which is
enclosed for your iaformstion., Binee this ie tTue we sgree
with you that the julgment records would be the best evidence
to determine the smeount of feen earued for such convictions,
The sheriff's records or any other evidsaoe with refersmoe to
whether or fot the dafendants laid thelr fimes out in Jail
would be immaterisl to the gquestion invelved here.
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Under the fasts stated here it is our opinion
that the "earned compensation” (under the Officers® Selary
Law) of the County Attoraey of Feyette County for tha fisgel
year 1935 was in excess of §3,000.00. It is our further
epinion under the faots stated that it is the sandatory

duty of the Coamissioners'® Court of Tayette County to set
the salary of the County Attorney eof Fayetts County at
$8,500.00 per annua,
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