OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD C. MANN
ATYORNEY GEKNERAL
Honersble I, L. Chandler
Monteque County
ontague Coun
- Montagas, Texas
Dear 8ir: Opinion ¥o.
Ee: Cp ortiurs [leotion
; nquent fees
. Your requast for pf bn 68 tesn received and care~
fully: considered by w,- 34 ¥y quote Irom your reow

quest as follows:

"¥e woull
eurned by the ¢ :
mud b Te u 4 by these ott!.euh or should

a District Clerk whosse
$200.00 & xmonth and
during “thé year say $400.00 fees ear-
gauld he retain the amount or should
* to the County."

BE9E, Vernon's Annotated Texas Civil Sta-
and resds as follows;

Ay ofricer mentioned in this Chapter
- who does not colleot the maximum amcunt of
" his fess for sany fisecal Yyear and who reperts
- delinquent fees for that year, shall be en-
titled to retain, when cancc{m!, such part
of such delinguent fees as is surficient to
oomplete the maximum scapsnsation suthorized
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by Articles 3883, 3883-A, and 3886 for the
year in whioh delinquent fees were charged,
and also retain the amount of excess fees au~
thorized by law, and the remainder of the
delinquent fees for that fisocal year shall
be paid as herein provided for when collect-
ed; provided, the provisjions of this Article
shall not apply to any officer after one ysar
from the date he ceases to hold the office
Yo whioh any delinquent fee is due, and in
the event the officer earning the fees that
are delinquent has not collected the same .
within twelve months after he ceases to hold
the office, the amount of fees opllected
shall be pald into the county treasury. Pro-
'vided, bowever, that nothing in this Aot
precludes the payment of ex-officic fees in
accordance with Title 61 of the Revised Civil
Statutes of Texas, 1925, as part of the maxi- -
‘mum compensation.’ Provided that any change

- made in this Article by this Act shall not

. apply to rees heretorort earned."”

' We assume trom your letter that the orriciala who
earned ‘the feeés in 1940 are still in ofrice. .If this be -
tiue and if said officials have not already -collectsd the
' maximuns allowed them under Articles 3883 and 3891, V.A.0.8.,
th‘! would be entitled to apply such fass to the. mnking up -

\eir mm:imnms as. outlined by the statutas.za e

Ibr exnmylo, iT thLe Diatriot Clerk mnntioned 1n
ybur lettar as having gollected in 1941 $400.00 of fees
ned by him in 1940 (when-he wes on the Tee gystem in

940) ¢ollected fees of $£,000,00.4in 1940 aid ¢lerk would
ba ® %itled to retain all of agaid $400 .00. The first
maximom or maximun allewed by Article 3883, V. 4. C, 8.,

to the Digtrict Clerk or'nmnxagne county a ‘county having
‘& population of less than 25,000 inhabiténts accoxrding to
the 1930 and 1940 Federal: Gdnsuses, 418 $2,400.00 end the
second or full maximum allewsd by Article 3891, V. A, C, 8.,
%o said Distrioct Clerk is $3;000.00). " If said District
¢lerk collected $2,300,00/0f faes in 1940 and collected
$400.00 delinquent fees in 1941 {whick were earned by him
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in 1940 while he was on the fes system) he would be en-
titled to retain $200.00 of the $400,00 collested and would
- have to pay over $200.00 of same to the county tressury.

We enclose herewith a eopy of opinion No. O=-2890

of this department whioh contains & full disoussion of
Article 3892, V. A. C. S., and the disposition of delinquent

Taes,

s Trusting that this satisfactorily answers your
inquiry, and with beat regards, we are

Very truly yours
ATTORNEY GENERAL OF TEXAS
By (8) Wm._ Je Fanni -

Asgistan
WITiG0 |
ENCLOSURE
Apmbm FEB. zo. 1942 . APPROVED
Garaid’ ¢, Mann > Opiniun.ﬁomnittee'

nmmemauorms ’ By B.w.n. chnimn



