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':'0 QFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN
Gmwc. MANN
ATTORNEY GENERAL
Honorable Xupgene Erady
County Attorney -
Buant County
Greenville, Taxas
Dear Sir: Attentions

er, when said commtis-
§ to recommsnd the ea-

Flant and the said saployees
be approved or rejected

t continues to work in that oepa~-
y after/hi rother has bosn sleoted as a
er/in erid city, which said Commis-~

¥uniecipel Light Plant end the ssid employees are
to be approved or mjected by the City Counoil
the City Counoil being composed of a Mayor and
Two Commissioners, one of which Commissioners

is the brother of the employee??!

"Co January 7, 194E£ you replied that you oould
not furaish opinion on this guostion dus to the
fact thet the department hed ne jurisdietion of
municipal matters.

k‘““*— NG COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OFINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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"It is not my intention at all to ask
any speciml favors of the depertment or to
agk you to make any specisl exceptions te
your rules relsting to furnishing of opin~-
ioa, but will state that this opinion is not
wented for the purpome of settling eny muni-
eipal dispute, but rather I desire to know
whether or not the working of an saployee
under the atove circumstances constitutes a
violation of Article 432 I'snal Code State
of Texes, ¥we cre faced with prosesution in
County Court in thils county in this connse~
tion and i it 18 ;ossible for your depart-
ment to repder an opinion 1t would be of
groent service to us."

Arvicle 432, Vernon's Annotated Pensl Code, reads
as follows:

"Ho officer of this State or sny offi-
cer of any distriet, oounty, city, precinct,
school district, or other municipel subdivi-
aion of this S8tate, or sny efficer or member
of any State, district, eounty, e¢ity, sehool
distriet or other municipal board, or Jjudge
of any court, erested by or under authority
of any general or special law of this Stets,
or any mamber of the Legislaturs, shall ap~-
point, or vote for, or coanfirm the appointment
to any orfics, position, c¢clerkship, employ~
aent or duty, of any person rclatu& within the
seoond degree dy effinity or within the third
degres by conssnguinity to the person so a
pointing or mo voting, or to eny other member
of any suck board, the Legislaturs, or c¢ourt
of waleh suoch peraon so appointing or voting
nay bs e menbasr, when the salary, fees, or
compensation of such appointes 1s to be paid
for, dirsectly or indirectly, out of or from
publie funds or fees of ofrice of any kind or
charecter whatsoever,*

Article 433, Vernon's hAsanotated Penal Code, provides:
*The iohibditionms set forth ia this law

ahall apply to and include the Goveranor,
Lébutsnant OGovernor, Speaksr of the House of
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Representatives, Rallroad Commiseiocaers,
heed of departments of the State govern-
ment, Judges and members of eny and all
Boards and courts established by or under
the authority of any genersl or special
law of this Ltate, mexbars of the Legis-
lature, mayors, commissioners, recorders,
aldernen and mambers of sehool boards of
incorporated cities snd townsg, pudlie
school trustess, officers and membaers of
bourds of managers of the Btate University
and of its several branohes, end 5r the
various State sduocational iastitutions and
of the verious State Eleenmosynary institu-
tions, and of the penitentiaries. This
snumernticn shell not be held to excluds
from the operation end effect of this law
any person inoluded within its gensral
provisions,”

It 1s apparent from the foregolng statutes that
the 0ity of Oreenville cannot employ snyons related te a
memder of tha city ccmmisslon within the seo:nd degres by
arffinity or within the third degree by consanguinity.

Collatsral consanguinity is the relationship exist-
ing between porsons who descend from the saxe CoumoBR ances-
ter but not from each pther. Lineal consanguinity is the
relaticnship sxisting detween persons when one is dascended
from the other, In computing the degreses of limeal consan-
guinity esxisting betwaen two persons svery generstion in the
direet course of reletionship msakea a degree. The zethod
of computing eolleteral consanguinity is to discovar the
coxmon ancestor, t0 begin with him anéd to reckon downwerd
2né the degraes the two persona, or the rore remote of them
is 4istent from the ancestor is the degree of the kindred
subsisting botween ther, Thus, brothers are related to esmch
other in the first degree decausse from the fother oach one
of then i8 one degree. (Tyler Tap R. R. Co, «nd Douglas v,
Overton, L Tex. 288)

In view of the foregoing, we respectfully saswer
the sbove stated guestion in the negatlive.,

%e oall your sttention to opinions Nos. O~3471,
0=2708, and C-2225, whkieh we think supports the conslusion
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reached in this opinion. We are enelestng coples of these
spinions for your convenienos.

Yours very truly
ATTORNEY OTNZFAL CF TNIAS
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