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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORREY GENERAL

Honorable Shelburne H., Glover
County Attorney

Marion County

Jerferson, Texas

Dear Sir:

Your request for wpin hap 'deen reseived and
carefully considered dby this Wepartment. e quote from
your reguest as foll

ed down by the Supreme
of Justige, James P,
the power of an agent of
1 Board to bind and obligate

nowhere oxpresses or by neocessary
implieation oconférs on the Board or
its mgloyaaa ayLt-ority to make are
rests Tor violation of the Aict, See~
tion 31 of the Aot indiocates that

it is contemplated thct the regular
City, County and 3tate Peace 0fficera
shaell perform thase duties,®
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"artiole 666-31 of the Fenal Code, under the
heading, 'Enforcement dby Peace Cfficers,' pro-
vides that it shall be the duty of all reace
Officers of the state, including City, County
and state, %o enforee all provisions of the
Aot and to asaist the Board in deteoting vic-
lations of this Act and apprehending offenders
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»purther, 1t is provided under the same Seg-
tion that 'whenever any officer or represen-
tative of the Board shall arrest any person
ror viclation of any provision of this Ast

« o« «f he sahall seize all illiecit beverages
which the person so arrested shall have in
his possession.' YUnder Article 348, FPenal
code, the term ‘officer' is defined, aa
follows?t .

vy "Officer” as used in this
ehapter is meant any Feamce Offiocer,
as Sheriff, Deputy Sheriff, Con-
stable, Larshal or Foliceman of
any olty or town, any Jjaliler or
guard, or any person apecially
authorized dy warrant to arrest,’

»In a recent instance in this County, egents of
the Liquor contrel Board, aott:g a8 under-gover
agents, made purchases of lntoxieating liguor,
arrested the aococused, and brought them te oourt,
without the ald of logal Peace (fficers in make-
ing the arresta,

vl deen this Question ralsed by Judge Alexander
of sufricient importance as to Justify my ask-
ing you for mn opinion as to whether agents and
inspsotoras of the Liduor Control Board are reage
orficers and whether they have the power %: pmake
arrests,

nIf they are not Peacs Offisers, under the law,
it oceurs to me that they would be seriously
handicapped in the performance of thelr dutles,
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However, they eould always work in oonjunoction
with local Peace Offioers, and thereby asoom~
plish the same purpose that they could agt-
ing alone."

The ocase referred to dy you in your letter is
styled Regland-Clinie vs., The 3tate of Texas, and is not ye$
reported. In this oase one Y. L. Culp, & State Liquor Board
Inspestor shot an alleged liguor law violator, carried him
to a hospital, representing to the hospital that he hed au~
thority to dind the Texas Liquor Control Board and that sald
Board would pey the hospital bill. The Supreme Court held
that such inspector could not bind the 3tate or the Iiquor
Board to pay such blll. The Oourt in its opinion also atated
that the original Texas Liquor Control Aot (enaoted in 1933)
414 not nuEEJrIE? such inspeator to make arrests., This is
true and was pertinenty inasmuch a8 it was on November 12th,
1936 when the arrest was made and the purported oontraet was
made,

However in 1937 and subseguent t¢ the dste of the
arrest the 45ih Legislature enacted the rfollowing provision
- of law, which is codified as Article 666-7b, Vernon's An-
notated Texas Fenal (Code;

"All inspestors and representatives of the
Board shall subsoribe to the constitutional oath
of office which shall be filed in the orffice of
the Board, The Boord or Administrator is mme~
powered to ocommisaion such pumber of ita inapec
tors and representetives whioch it deems neces-
sary to enforoe the provisions of this Aoct,

Sucsh commissioned inspectors and representatives
shall have all the powers of a peace cfficer co-
extensive with the boundaries of this 3tate.
sueh ocmmissioned inspeotors and representetives
shall make and execute such bond as may bhe re-
Quired by the Board., Acts 19385, 44th lLeg., 8nd
Cee, po 1795, oh. 487, Art. 1, B 7b, as sdded
Acte 1937, 45th Leg., p. 1053, oh, 448, § 8.

The Supreme Court's opinion in the Ragland-(linie
case does not hold that commissioned inspectors and repre-
sentatives of the Texas Liguor (Control Roard do not now

14



Honorabls Shelburne il. Glover, Fage &

have the power to make arrests. Such opinion holds, and
correctly so, that Ingpector Culp did not have the legal
authority to meke the arrest he 4i1d. (In November, 1936 -
whiech was prior to the passage of Artiele 688-7b, V.A.P.C.,
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You are therefore respestfully sdvised that it
is the opinion of this department that commiseioned inspeatora
and representatives of the Texas Liguor Control Board now
have all the powers of a pescs offiJer coextensive with the
boundaries of this State. 3ush powers would of oourse in-
oclude the right to mmke arrests for violations or the laws
of this gtate, (Jee aArticle 666~-Tb, V.A.P.0.)

APPROVED EAR 4, 19 Yery truly yours
- ATTORNEY GENERAL OF TEIAS,
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. J. Fanning
Assistant




