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GEmALDd C, MANN
ATYORNKY GRNERAL

mnor‘hl. B. T. W&lterl
County Auditor

S8sith County

Tyler, Teaxas

Dear Sir:

#8 will ve cxpeated to be grown and
ned in wpe bommunity for the benefit of all
she Bchools) of Ahe county. The WPA will fure

i leboy” towork the gardes, es well as to
can~{he Frodliote, but each sohool must furpish
ite p\{t‘ljyﬁ of the expense and buy the {tems
such as~feed, fertilizer, etc., &s set out above,

"Since the schools are not in goeod finan-
¢ial condition generally, they heave ezked the
County for sasistance,"”

NO Compm
E UNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL GFINION UNLESS APPR</ES BY THE ATTORNEY GENERAL OR FIRST ASSISTANT



Honorable B, T. Walters, Page B

this

Article 23351, R. C, 8., provides:

"Each comuissioners' aourt ahall:

"ll. Provids for the support of paupers
end such idiots &nd lunatics as cannot be ad-
nitted intoc the lunatic ssylum, residents of
their county, who are unable to support them-
Selves. DBy the term resident es used herein,
is meant & person who has been s bona fide
inhabitaant of the county not less than six
months and of the State not less than one
Year.

¥e quote from ocnferenoe opinion KNo. 0+83099 of
dapart ment as follows:

"When the Coomissioners' Courts were ex-
pressly given the power and duty to *'provide
for the suppert of paupers,' by nscessary im-
plication they were c¢lothed with the authority
to 40 all the inmcidentel things neceasary to
provide for their siupport. Just as the powar
to erect a sourthouse and jall ecarries with
it authority to acquire & building site.

Moore v, Alred, 277 8. W, 7687. And, just as
the power of ganeral eccntrel over ail roads,

hi ghweys, ferries and bridges, necessarily
implies authority to congtruoet a drainage

ditoeh to protect such resds, bridges, and high-
ways froz flocd waters. ‘El Paso County v,
Elam, supra, See also, Terrell v, Sparks, 138
So wl 519.

vAuthority to provide foed sand clothing
for such purposes necessarily includes the
power to possess, store and preserve Lhe same
to that end, Furthermore, it may be more
eocononical and desirable to distribute such com-
modities, rether than heve the recipleats come
or send for the same, Power to provide such
food and clothing would inolude the power to
deliver it, and authority to acquire the nec-
essary meuns of delivery would follow,
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"Wben Commissioners' Courks were burdean~
ed with the duty of groviding support for such
persons, they were given the sound disaretion
of determining those whom they were required to
provide for under the terms of the statute,
By necessary implication they acquired the power
to employ such help a8 might be necessary to
properly sift out those sntitled to much relief
and to investigate and ascertain the extent and
amount of the noed.

"The fact that the Federesl Government pro-
vides the commodities dces not, in our opiniloen,
render the authority of the Commiasioners'
Court of Hunt County any less in the distridbu-
tion thereof thar would be trus if the County
it self were furnishing such provisicne, so far
as the State laws wre cexcerned.

"1t goes without ceying that the disoretion
residing in the Commissioners' Courts in such
matters muat be soundly exercieed. If the re-
oiplents of such relief are not so indigeant as
to fall within the terms of the statute, the
Commissioners' Court would be without authority
t0 4o any of the things you inquire about. . . ."

Ye enclose herewith a copy of said opinion for your
informe tion.

It is ocur opinion that the Commissioners' Court
would have authority te expend county funds te essist in a
community garden as set out in your letter for the county
hot lunch projeot for indigent c¢children coming within
the provisfons of Subdivision 1l of Artiele 2351, R. C. 5.,
supra, In other words, the county has no authcrity tc meke
contributions for the purposes stated in your inquiry for
th: benafit of school children generally, but only those or
whose parents fall within the olassification named in the
ebove quotetion taken from our opinicn enclosed herewlth,

Yery truly yours

=OvED m/ ATTORNEY OENERAL OF TEXAS
By T~ %/ﬂﬂ‘*"“?
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