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*{2) B oves delinquent State, County, School
Pistriot and Road District taxes from 1928 to 19%0,

. dpelusive, No suit has been filed, B tenders to the
Tax Collector sll taxes except theoae wvhich he claims
are barred by the statute of limitations contained in
the above Article.

"Question: Would the Tax (ollector be protected
from liability on his bond if he accepted the taxes
as s0 tendered?"

In our Opinion No. 0-1262 this department has held that
all taxes appearing upon the general tax rolls against any sep-
arately sssessed trasct or tracts of land, must, under the statutes,
regulations and decizions adverted to therein, be pald st the same
time, in the entirety and not partially, exocept as othervise pro-
vided by statute in th' cage of certain school district taxes
(Article T336e, Vernon's Texes Civil Statutes). Although the fas-
tusl sitvation before us in the writing of the opinion referred to
appesars to embrace current taxes vather than delinquent taxes, the
principles and authorities upon vhich said opiniocn is grounded,
would likevise obtain in the instant case vhere delinquent taxes
are involved. We¢ encleose & copy of this opinion for your consid-
eration.

It ip acoordingly our conclusion that assessor-collsstor
of taxes for Nilam County vould not be authorized to colleet and
receive any partial payment of the delinquent state, county, school
district and road district taxes involved here, unless reguired to
40 30 by the mandatory terms of soms appliocable statute or the
final judgment of a scurt of competent jurisdiction. In passing,
hovever, let it be said thet thiz oonelusion should not be confused
with the unquestioned rule of law that taxes, current or delinquent,
mAy be pald upon any one separately assessed tract or parcel of
isnd without payment of taxes asssdsed against other tracts or par-
sels of realty ovned by the taxpayer. This rule is announced by
owr Supreme Court in the case of Richey, et al vs. Moor, 2490 8. V.
172, and fully recognired in successive opinions of this depart-
wment, including our Opinions Nos, 0-1262 and 0-928, It does not
appeayr from the facts stated by you vhether one or more trasts or
parcels of land are involved, or, 1f more than one tract of land,
vhether such tracts are separately assesaed 30 as to fall within
the abhove rule. We merely hold that, subject tc said rule, the
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tax assessor~gollector of your csounty may not lawfully, absent some
oompelling statute or judgment, sccept and receive less than the
total amount of current or delinquent taxes charged againat sny one
separetely asseased tract of land, or, if more than ons traect of
1and, against such traets as sre rendered and aseessed in solido.

The question remaling 1f the following provision of Arti-
cle 7298, Vernon's Texas Civil 8tatutes, constitutes, under the
epinion referred to and the conditions of the assessor-collector’s
official bond, an exception, by lav, t¢ that officisl's establish-
ed duty of collecting and aoocgting nothing less than the entire
amount of taxes, current or delinguent, due and oving under sny one
sssesament.. We quote from said statute:

"fhat no delinquent taxpayer shall have the

- wight to pleed in any Court or in any manner rely
upon any Statute of Limitation by way of defense
egainst the payment of taxes due from him or her to
the 8tate, or any county, clity, town, Navigation
District, Drainage Diatrict, Road District, levee
District, Reclamation Dlstrioct, Irrigation District,
Improvement District, Behool District and all other
Pistriots; grovidod, that no sult shall be brought
for the collection of delinguent taxes of a School
District or Road District unlese instituted within
ten years frop the time the same shall become delin-
quent.” -

We think the provisc of the above-quoted statute 1is,
striotly and properly construed, & limitation statute, and the
rules and decisions governing and applicable to general statutes
of limitation would apply here. Under such, 1t must he said that
these delinquent school and rcad district taxes are not remitted,
released or discharged by the statute cited and quoted above but
same only goes to the remedy and furmmishea the taxpayer a defense
to an sction Prought for such taxes after the limitstion periocd.
The school and road district taxes in the instent ceasse are still
due and owing to the respective taxing authorities invelved, de-
spite the assertion of the taxpsyer that he will invoke the appli-
¢able statute c¢f limitation &s to & portion of them., Xt is only
ths remedy for their collection vhich may be affected by this
limitation statute, Limitation is & defense which must De special-
1y urged, is personal to the debtor, and may be waived by him.
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g8 Texas Jurisprudence, 245, It is our opinion that it is not
for the tax assessor-collector of Camsron County but for the
sourts {0 determine the appliocability of this pertinent statute
to the facts before us. Until the time that the issues of
iimitation are properly urged and adjudged by the court the tax-
peyer may valve this defense. In the interim, these school and
rosd district taxes are still due and oving and the assessor-
eollector of taxes is required, under the ruling mentioned above,
$0 uae every avallable means to collect such taxes,

We accordingly ansver both of your gquestions in the
”g‘tive .
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