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ssantial white ¢loth sag 4" x 8" in size,
upon which shall be indelidly eta or
prianted in red ink ia the ish A,
in piais type not less than 1/3" in msg:.
stating *Sscond<hand Material'.

"Under Section & the dtste Bosrd of Health
is ocharged with the enforesment of the Aat
for the protecticn of health antd to prevent
ths apread of digease. It {s further empowers
od und its duty shall de to make, amend, aiter
and repeal geansrsl rules and regulstions of ’
procedure for carrying into effect all of the
provisions of this Agt snd to preseribe mesns,
mathoda and yrectices to make offective such

previsions,

*It has bean suggested by beddipng manu~
facturers that under this Sesotion, the Utate
Board of Health would have the powsyr to amend
Sastion 2, paragreph {e) and sllow meaufaoture
ers t0 attash e aamll ladbel in black print in
order to aid in the marketing of the arsicle,

- *Plesse advise us whether or not Bestion &,
paxegraph (#) mey be sameaded, sltered er re-~

aled by the 8tate Bourd of Health or whether
1t would be necessary to0 have a Lagislative smend~
nent sakiag the repetl,

“Secopdly, wa wouléd like o be advised as
to whether the 4" x 8" label should be attached
. %0 an artiele of bYedding tmt contains & mixture
. of pew and seecond-hand waterisl.*

Favegreph (e), Beetica 2 of Artisle 44%8s, Vemon's
Anactated Civie Biatates, teads us followst '

*"Zvery article of bedding manufsetured
for resale couteining second-band mterisl,
#hall bear, seeurely sewn thersto on all four
sides of the tag, sttaohed to Loth sides of
the article of bedding, & sudbstantisl wiite
oloth teg four (&) by eight (8) inohes ia
size, upon wiieh shall be indelibly stauped
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or printed in red ink, in the English leng-.
uage, in pleio type not less than one-half
(x’af inch fin heizht, stating: ‘'second-hand
meterialt.”

~ Beotion O of Artiocle 4476a, Vernon's Annotated
CAvil Statutes, provides:

"the State Board of Health is heredby
charged with the saforesmeat-6f this Aet,
for the protectioa of health and to prevent
the spreed of diseuse, 1t ia further em~
powered, end its &uty shall be to muke; amend,
alter or repesl ganeral rulés and rcgahuou
of prosedure for o:rr{s.a; into effect all the
provisions of thie Ao0%, and to preseribe mssns,
methods, atd preactices tv make ¢ffective such
provisioas,”

Sestion U, Article 4676s, supre, specifiocally
chsrges the Btate Boord of Health with thes enforcement of
the act, for the protection ef heelth and to prevent the
spread of disease, The Hiate Bosrd of Health is furither
supowered, end 1t is 16s duty to make, amesd, altel or re-
ml geaarel rules end regulstions of edure for earry-

at0 effest all the provisiens of the sot, and to pre-

soribe sesns, mathods snd practices 4o make affesotive suoh
rovisions, Thia provision of the statute does aos suthor~
2o the State Board to amend, altey or repeal any provisien
0f ths statute, but marely sathorives the SBtete Board to
mke, exend or slter or repesl goaqrn riules snd regulations
of procedurs pr ated by said Bosrd for sarreying iate
effect all the provisions of the aet, and %0 preseribe means,
netholds snd preaotioces tv make effedtive sueh provisions,

Generally spesking, the Legislature mayoe repesl
say statute at will, sad only the Logislature has euthority
t0 repesl a statute, {Texma Jurisprudenss, Volume 88, m«
150 Texas Jurisprudence, Yolums 8, ® 453’ 2y ¥ te,
186 8. W, 626, snd suthorities cited thareia

' The Legislature alons is authorized by the Cogsti-
tmtion (Article 1, Section BS) to suspond eny law of the Htata.
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' The legislature has undoubted power to amsnd or
change exiasting statutory law, ineluding that whioh is cop~
tained in a cede or rovision, in order to meet shanging eon-
ditsions. An sct may be smended during the session at whish
it was pessed oy «t any subssjueat session, by ensotment

speeifically setting ferth its ohenged terms. (Texes Juris-
g:?dmu. Yolums 30, pege lRS, and authorities cited thore«

In view of the foregoing, in reply to your first
question, a3 stated above, you are respestfully advised that
it is our opinion thet the State Bourd of Health has no lega}
agthority to amend, ulter or repaal peragreph (e}, Sectien 2
of Artiele 4478a, supra. To smend, alter of repes]l seid
sevtion legislative enactment 48 necetaury.

with reference to your second question, it will be
thathnt parsgraph (e), Section,8, supra, s;udiﬁeanr
provides: ,

“Every article of bcddinL::amutwﬁ
for resale sontaining sseond- mterial,
shall betr, securely sewn thereto on all four
sidos of the tag, attacked to both aides of
the article of bdddiang, s sudatantisl white
eleth tag + o o (of the dimensions prescridbed
seid prevision) upon whiah shall be indall
bly » or printed Ln red iuk, in the
Xgiish mge, in plain type not less than
one~-half {1/8) ineh in helght, stating: ‘second~
hand msterialf,”

It is our opiatcn thet 4f the bdeddiag mesufsetured
for resale scatains say second-hand meterial the ladbel as
irunrthaa by suid peregraph (e} should be attsohed., 1t is

tearial whether the beddlag manufactursé or resals oon~
taline all seocnd-hand msterial or a mixture of new sad second-
hand muterial, In other werds, if the bedding msnufecotured

for resale sostalins any portiof of second-hand material the
label must be atiached i ecqplisnce with paregraph (o).

Yours vqri truly

ATTORyEY GENERAL 11 wil RS
A¥1GO Asnistant | T
v

N CHAIRMAL
‘\"..




