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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GeraLp C, MANN
ATTORNEY GENERAL

Bonorable Jesae James
State Trecsurer
Austin, Texas

Dear 31r: Attention: MNr. Trumear
C Lad

Gpinlon Xo.
Re:

opinion No. 0-1852, approved Neoenver Y4, 1939, &nd wish to

be advised if the op 8 permits you to record cesh trans-

sotlions arising nndnr 40th Legislature, under
) i~ XT84

blieh 2 new apecisl fund iz the
resgurer's FYund Ledger atyled 'State
Treasurer Trustee « Mutual Asseasasnt
Assosiations' to record receipts and
withdrawals of currsncy deposited
under 8. B, 138, This fund uvogether
with the General Lsdger aecocuat of
securities pledged would rorm the eon-
trol for detailed records maintained

KO COMMUNICATION IS TO BE CONSTRUED AS A DEFARTMENTAL OPINION UNLESS AFPROVED BY THE ATTORNEY GENERAL OR FIRET ASSISTANT




%]

Honoradle #olq. damen, Pags 2

by tﬁ§ Sond Yivision. Jdenticsl records
woild be set up by the State Comptrolier.

*Curreasoy redeipta depositod 1in the new
Stato fund wouyld bs 80 depoaited under Lerosit
warrent issusé Ly the Steste Coxptroller. These
receipts would b& placed on dsposit by the Trea-
sper 1: oligible depusitory banks under present
restrictloa.

"#ithidrawals of cash by Assoclstiona would
be dulivered in the form of s Stute Werraat, re-
guested by the Treasursr, issued by the Comp-
troller snd eigued by the iressurer., When suok
warrent is properly endorsed, psid and cancelled
by the Treasurer, a psrvanest and lasting record
would be held by the State of etoh suoh aanh
transaction,

*¥ith sound acoounting procedure, sudit and
eontrol in nind, we sinceraly reguest your ad-
vioe in making the ohangs ocutlined adove.”

L The Legislsture hes ot enscted any racent stat-
“utes felating to the record books kept by the Stete Tressurer
apecifically relating to the cash trust deposits suthorized
under Seetion 6, Artisle 50488.)1, Vernon's Annctated Clvil
Statutes. It is appuent therefore thet the Legzislsturs cen~
templated the preseat records, suck ss, the genarcl ledger,

s Gailly postin. journs), cash Balanoing dooks and securities
register {Articlas 4381, 4383, 4391 end 43935, Vernon's Re-
viged Statutes]), as availavle in which to set up zroper sccounts
under ansppropriate acaounting wethod covering the eash de-~
posits in question, Article 43Y9, Vernon's Annotataed Civil
Btatutes, pessed st the sams ssssion of the Legimisture in
whieh Zepete Bill 155 was prsmsed, does not apply to the eesh
deposits involved in our opinioe Ko, O-155% and here under dis-
cuzsion., As stated ip this opianion, these deposits are “"for
the protection of ths public generally” . . . and held “in tmnst
as a specisl fuand for the purposes sot out in gaid statute.”
Such funds sre to be distinguished from fusis belonging teo
musnicipalities or political suvdivislonm, auspeuss or state
funds, %o £ind oo provision ror the Coaptmiler or nls crtice
to exercise aay authority over the eash funds in guestion,
through the keeping of snuy resprd, drawing warraante or othaere
ﬁ’c. '
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A8 b the sbove stauletents queted from your letier
setting forth the proposad acegouating mstheod, we &re aot to
Bbe under:tocd es spproving or disapproving eny cne or more
ef such steps in tha provedure cutlined, Ve simply disap-
prove the prozosed accounting uethod in its entirety as seme
seeks to apply the procedure applicsble to State funéds to
the funds i Guestion by authorising their deposit in Stats
depogitories an: sudbjleat to warrantis drswn by the Comptroller
of the Stute, .

It {a therefore the opinion of this department that
such an eocounting method for use by the Stats Treasurer whioh
oontexplates and requires the use of warraste issued by the
Comptroller or his aecounting records is snct suthorized or
applicadle to the cash funds dgpositod under the provisions
aof Section 6, Articls 50688-1, Vernon's Annotated (ivil Stat-
ates. Our opinion No, C=1528 is not to te so interpreted as
authorizing such method or es permitting such funds to de
deposited under the State Depository lLaw, ’

Yours very truly

ROVED MAY 9, 1942 ATTORNEY OENER:L OF TEXAS
~
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