OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Ronoreble L, L. Geren
County Attorney
Linestone County
Uroesback, Texas

Dear 8ir: Opinion Ko. 0~4552
Re: Under the rau -

¥e acknowledge reoe!
opinion of this department ¢
and quots from your letter a?

*0n June 30

\the emaiemr of pre-
0d o uch 4o Road Pro-

suodb Praeincts ons, two snd three to Pre-
. apd 0o record was made in the minutes
wmmissicners' Court of the tranafer. The

2 ¢ auditorts office and tae Yhan eenntr
suditor promised the Commissioner of Preginet

four to pey him beek in 1942 the entire $2100.00

out of the funds of the otheyr recinets.

"Road Preoinoets one, two and three have an

outstanding serip indebtednese as follows: Pre~
oinet One $72,800.00; Precinct two $122,565.83 and
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Precinot Three $98,835.22, These figures are

as of January 1, 19&2. These three preocincts are
approximetely 6 years in arrears in the payment ‘
of the outatending serip.

"The Commissioner of Precinot four now de-
sires the auditor to reimburase him out of Pre-
einets one, two and three from the cash on hand
in these funds prior to the application of any'or
this mpnoy on the sorip indobtadneas.

“The auditor (who wes not in office at the
time of the transfer from Precinet four's fund to
the other precinocts) wishes to know the rollow-

ing:

*(1) Can Precinct Four now be reimbursed
out of the cash of the other preoinot funds by
transfer at this time?

n{(2)  If Preoinet Four cannct be reimbursed
. out of the cash on hand whet remedy has it to
recover the sums lounqg to the other precincts?
"

* ¢ & 9
t

*The Commissioner of Precinet four also has
the follow problem: Consglidated Road Distriot
No. i which is under his jurisdiotion hes on hand
surplus nonoy. The boundary of Consolidated Road
Distriot 4 et one plage borders the bvank of the
Kavasote River. His Rosd Preg¢inct four extends
soross the river ané includes the bdridge at this
point. The bridge needs repaliring and he desires
40 know if he csn use funds of Consclidated four
to repalr same since the bridge, on one ‘side,
touehcc Consoclldeted four,

L
L L) . -

»The Commisal r or Procinct rour ‘also has
another problem which the county auditor desires
to submit to you. On Ianulrr' » 1942 the Commis-
sioner- Gourt pnntad the rellowing oracrt

*'The court ordnrs that bonded road &ie-
triot f13 be placed in preeinet ¥4 on eondi-
tion that--After the ocounty roed and ridge
fund has been d4ivided equally in the four
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preoincts each receiving 25%, $750,00 shall
then be trensferred from precinot 73 to pre-
cinot 74 in the year 1642 ané emch suoceeding
year thereafter until the State shall assume
the bonded indebtedness and refund the moneys
paid in by road d&istrict #13 which refund shsll go
- %o the funds of precinet f4L to be spent on tToads
in bonded distriot #13 st which time the tranm-
fer of the §750,00 from precinet #3 to preoinot
{4 shall cease, and precinct 73 shall be oredited
on such payments with the amount of $750,00 im
the year Road Distriot 713 bonds sre assumed
{provided $750.00 has been transferred from Pr.-
3 to Pr, 4 for thest particular year) out of any
cash refund made to Road Distriet £13 from the
Board of County and Roed District Indebtedness
of Texas, but distrioct #13 shall remain in pre-
oinct £4.! : |

"The ocounty auditor desires .to know if this
is a valid order. : .

. ‘ With reference to your first and seeond questions,
the articles of Vernon's Annotated Civil Btetutes applisadle
aret . _

A

. Art. 1625, "Eseh obnnt{ treasurer shall
keop a well-bound book in whieh he shall reglis~
ter all oclaixs against his county in the order -
of presentation, and if more $ban one is pre-
sented at the same time he shall register them
in the order of their date., He shall p;{ no
suoh claim or any part thereof, nor shall the
saze, Or sny part thereef, be received dy any
officer in peyment of any indedbtedness to the
ocounty, until it has been duly reglstered in
sccordance with the provisions of this titles
Al)l cleims in each olasz shall be pald in the
order in which they are registered,

Art. 1626, "0Olains egeinst s county shall
be registered in three classss, as follaws:
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.M, All jury serip and sorip issued for
feeding jurors.

w2, All sorip 1ssued under the provisions
of the road law or for work done on roads snd
bridges.

“3, All the gensrel indedtelness of the
_county, inocluding feeding and guerding prisoners
and paupers' claims,

Art. 1627. *"Said tressurer shall onter

each claim in the register, stating the class to
-which it belongs, the name of the payee, the
amount, the date of the claim, the date of regis-
tration, the number of such oclaim, by what au-~
thority issued, and for what service the same

wag 1ssued, and shall write on the fac¢ of the
claim its registration number, the word, ‘regis-
tered,' the dete of such registration, and shall
sign his name officially thereto." '

As wes steted by Justice Hall, writing the opinion
of the Court of Civil Appeals in the case of ¥Wilkinson v,

Frank}in County, 94 &. ¥. (2d) 11901 .

"Article 1625, R. 8,, clearly denotes the
order in which warrantsz drawn sgsinat the eounty
treasury are to be paid, and amounts tc an sp-
propriation of the funds in the sounty treasury
of all warrants legally drawn against the sev-
ersl classes of funds in the order of their re-
gistration, Ané the order of the oscamissioners'
oourt of Franklin County of July 13, 1934, re-
quiring the county treasury firat to pay ocurrent
warrants drawn sgeinst the county general fund
shead of senior registration warrants drawn
ageinst said fund 1s violative of article 1625,
R, 8., and is. therefore void."

Under the gtate #t fagts iuhnlttoa by you it appears
thet no cleims of indebtednass were ever registered in favor

of Precinct No. 4, ss required by Artiele 1625, asupra.

No serip

or other svidence of indebtedness was imsued by Precinois Nos.

1, 2 er23, to Preoinet No, 4.

The holderf'or the outdtan&in;'écrip agsinst Pre-
cinots Nos. 1, 2 end 3 have vested interests in the funds. of
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sald preeinota to the full extent of claims ss evidenced by
such sorip, and the Coomissionsra®’ Court of Limestone County
has no power or suthority to dscree a prefersnce, theredy
impairing such vested rights of coreditors of Presinsts Nos,
lmz and Bhby paying out the funds of ssid precinets to Pre-
cinet No, 4

Therefore, under the foregoing authoritiss, it is
our opinion that your rirst question should be answered in
the negative,

In answer t0 your seoond quoation. it is our opin-
1on that Precinet No. 4, in order to be reimbursed for the
funds advanced to Preocincts Nos. 1, 2 and 3, must have its
olaims sgeinst said precinots registered and sorip issued for
the respective amounts of said claims, the serip so issued
to bz peid out or the appropriate runﬁ in the order of regis-
tr‘t an, :

With reference to your third quution. assuming that
the surplus money of Road District No. 4 1s the proceeds of
bonds issued and e0ld by said distrioct, or a part thereof,
it is our opinion thst this question should be answered in
the negative for the reasons set forth in opinion Ko. 0-)851,
& copy of which 1- enclosed harcuith.

: ¥e now consider your fourth question. It is our
opinion that the order of the Commissioners' Court quoted
ebove 1is void, in that it constitutes s transfer of the money
from the funds which are sllooated to Precinct No, 3 in vio-
lation of the rights of the sorip holders of ssid Precinet
Ko, ?. {(Also see the case of Etovall v, Ehivers, 103 3, ¥, (2a)

363. i
Yours very truly

APPROVED JUN 18, 1942 ATTORNEY GENERAL OF TEXAS
{(signed) OGrover Sellers |
FIRST ASSISTANT By  {signed)
ATTORNEY GENERAL Ardcll Iilliuml
, - : B Assistant
o APPROVED
A¥1G0 OPINION
' - ~ COMMITTEE
ERCLOEURE - BY B.¥.B.

CHAIRMAN
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