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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

i
, GERALD C, MAKN®
ATIORNEY GEINKRAL

Honoratle 4. C, Hamilton
County Auvditor

Botor County

Odesss, Texas

Dear &ir:

Ret

snyé, other thaa sotual
heoessary expensas of Lis
199 uc where the eounty is

B, 1942, requesting
bove stated quastion

d in this sct, where
e ocmpensation for
shall be smpowered and per-
shase and have charged to his
asonatle expenses necessary

s and legsl cosdust of his

- h expenses to be passed on, pre-
detormipéd nnd allowsd ia kind and amdunta,
as neirly as possible by the commisalcners
sourt once each month for the ensuing
month, eto',

*Would the commissioners Court he author-
{zed to either sllow or pay & claim of the
County Tax Assessor and Collestor for twenty
five dolliars or eny ampuat per month, for car
expense or traveliag expense, other tban actual

NO 'COMMUNICATION 15 TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT




.o T

Zosorable 7, 6. Hasfton, Fage 2

ard necessary expeascs of his office, whers

~** tho oounty is coporating on & salary basls,.”

The first two paregrapha of section b of Article

3699, Voraoo'es Aannotated Civil Statutes, as amended by the
£7th Legislature, Acts 1941, page 1390, chapter 629, yro-

videox:

_ §
'%(b). Fech officor named in this ict,

whore hs receives a sslery &s cozponsation
for his sorvices, shell be eatitled and por-
nittold to purchase or chorgs to hils county
ell reasoneble exponses necessary in the pro-
Per ond legal cenduct of hie office, premiuns
on officials’ doads, prexiums on {ire, dur-
glary, thaft, robbery ilnsurance protecting
publio funds, and 4rnoluding the cost of surety
bonds for his deputies, providsed thet expensos
incurred for phemiuvms on officizls'! bonds for

. the county treasurer, scounty auditor, couaty

. . read comuissioners, county sohool superinten~
dent, and the hide and enimal {aspootor, in-
cluding the cost of surety bonds for any
deputies of any such officors, may bde also |
inclunded, and such expenses to be passed on,
-predeternined and allowed in the time and :
exount, e2 nearly as possible, by the Come
missioners Court ones each month-for the
ensuing month, uwpon the epplication by each
offioer, stating the kind, probsble emcunt
of axponditurs and the nocesgity for the ex-
ponses of his orfice for such ezsuing month, ' -

| ;z;r,which application shall, bofore presestation -

‘to sald court, first be endorsed by tho county
euditor, if eny, otherwise the couaty troea-

. surer, only e&s to vhether funds are avallable
for payident of such exponses., The Commige -
sioners Court of the county of the sheriff's
residence may, upon the written apd  sworn
appliontion of the sherlff stating the necessity .
therefor, purchase aquipment for & Bureau of
Criminnl Identification, such as oamoras, :
fingerprint ocsrds, inks, chemloeal)s, microscopes,
. radio and lmborstory equipment, ftiling cards,
Tiling cedbinets, teer gas and olher equipment,; -

' 4in kéeping with the systom in use with the .

. Departzent of Public Safety of this Btete, or
the United States Departmest of Justice and/or

“Bureau of Criminal ldestificatiocm, - .

cem



Honorable J. G; Lamiltoa, Pege I

*Such purchaswss shall be made by each

-+  offiser, when allowed, only by reguisition

in zannsr provided by the county auditor, ir
any, otherwlise by the Commissioners Court,:
Esch officer, shall, at tho close of ezch
wmorth of his tesurs of office, make an item
Ized and sworn report of all apnroved expenses

—incurred by hin o5d ckergsd to his county, ac-
coxpanying such report vith involces covering
such purchases and requisitions i:2gued by him

- in sujport of such report. If such exponses

. be incurrsd in connection with any particular
caso, such report shell nemo such case, Such
roport, involicaes, and roquisitiona shall be
“subjeet to the audit of the county auditor,
ir cny, otherwlse by tho Commissiocners Court,
and 1f it appears that sny ltem was not in- ,
curyred by such officer, or tket such item vas .
not & nevessary cr legsl expense of scch
office, or purchased upon proper raquisitlon,

- .such item skall ba by sald county auvditor or-
- - -court rejectod, in which case the payuacnt of
- guch-1ten may be edjudiccted in eny court of -

- gompetest Jurisdictiocn. 411 such approved.

. claims ond accounts shall be paid from the .
g:rzc l:"s valﬁry Fund unless otherwisa provided
-heXelhs ' .

The, abova meationed statnta ‘suthorizes and peraits

' certaih coanty. offlcials nexed in the att, who are compensated

pa & ssalary baals-for thelr services, to purchase or charge to
thelr countiss all reasonable expenses necessary in the proper-
aend legal conduct of thelr offices &8 provided by sald stat-

- ute,  This or ady other statute that we have been able to find

do2s not empowsr or suthorize the Commissicnera' Court to el-

low or pay- the county tox ngsessor-cobllector $25.00 or eny other - -

azount par month for car expenses or traveling wxpenses. JIt

-.:la woll ‘established in thic State that the Commissioners!? courta-.

- posgess ao pover or authority except thst which is conferred

" on them, eithar expressly or by neoeaaary mplioation, by the
Ctmstitntion and laws of this 8tate. .

‘Therefore, it is our opinion that the comifssioners'

Court hes no power or authority toc ellow or pay the county tex .

- asasessor-collector any-definite or gertain amsunt per moath .

- for ear oxpanses or traveling expenses. It is our further
opinion thet the Cozmissirnars! Court cen leaally allow or ;aay




Honorable J, c.'Kamilton, Pazs 4

all rezsonzhle expenses sctuslly ipcurred by the tax assessor-
gclloctor in tha proper and lezal conduct of his otiice, such -
va8, cur expense Or traveling expensss, when all the provisions
of the above mentlionad stetuto are ¢compllied with,

.- Trasting thet the foregolng fully answers your in-
qQuiry, we are . R \ ‘

Yours very truly
e AT 5. LA ATTORNZY GTNERAL OF TEXAS

V - - .
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C o ¢l o
g . d -M/ /
WIRST A33I-TANY By

SPORERY GEUEEAT : Ardell %illienms
T — _ - Agsistant
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