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Dear Sirs

Opinion Xo, 0—1588

Rei Whether eoin—op.rutod radios
ura sugi.dt $0 the tax 101104

OR ‘. Artiole. ’
ﬂhdptcr .98, Acts of ¢ c
Third Called Session of the
" hbth Lnsislnturo, and relsted
\Qu”tiﬂn'o

¥%e have your lyttvr dt Aprxi 30 in whieh you ask the
following questions: <

{1) Ars coin<eperated radiol ihutnllcd in touriat
courts and hotel yooms by ths tdurist oturts and hotels sudject
to the tax levied by Seo, 4, ATt. 3}, Chapter 495, Aets of the
Third Called Zession ot the 4Lth lngialaturc?

£2) would it have uny benring on your answer if the
radios were owned By a ooin-maohine operator whe plaeed the
radios $in the courts or hotel Tooms and gave s peroentage to
the owner of the cdiurts or notel for the privilege of operating
them there or if the radios were owned outright by the owner of
the court or hotol?

Articls ?0&7:—3 rrovides that every owner, as that
term i defined, who owns, controls, possessos, #xhibits, dis-
plays, or wio permits to be exhibited ¢r displayed in this State
any eoin~-operated machine shall pay the tax set oul in the sohed-
ules that follow, Series 1(b) levise a fee or tax of 32,50 on
esch "merohandise or music ¢oin-opsrated machine™ where the ooin
fes or token uszed or which may be used in the operation thereof
is one of ths value in exoess of one tent and not exceesding five
cents, or reprresects a value 1in execess or one cent esnd not exoeed-
ing five cents,
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Article 7047a~2 defines the terz "merchandise or
music coin-operated meschine” and specifically preovides that
radios are ineluded within said term.

T Article 7047a~-2 defines an “cwner” and asn "operator®
ag follows:

“(a) The tera 'owner' as used hersin shall mean and
inelude any person, individuel, firm, company, assosiation
or corporation owning or having the care, control, manage-
ment or possession of any ‘ecin-operatr»1 machine' in this
State,

*{d) The tera 'opsrator' as ussd hereis shall mean
and inolude any person, rirm, company, assoclation or
corporatien who exhibits or displays or peraits te he
exhibited or displayed in his or its plase o7 dysiness
or upon premises under his or i%s ocontrol, any ‘eoin-
operated machins' in this State,™

You state in your Jetter thai it 1s bdeing sontended
sush coin-operated radics are not sudject to the tatxr decauss
the radics &re not ir e public pla¢e in thet the tourist court
or hotel room besomes the private home of the gueat.

#e eannol agree with this contention. If the owner
of a tourist eourt or hotsl rooz owns the eoin-operated radios
installed §n the court or room, then he is the “owner* as that
term is Apfined in euddivision (a) of Article 70.L7a~2, for he
a0t only ownas the redics bLut has the ears, control, mssagement
and possession of them. He is also the “operator” as that tera
is dafined in subdivision (b) of the sane article for the reason
that ne exhibita or dlaplaye such radios in Bhis plaoe of dusi-
neéss or premisss under his eontrol. The entire hotel or tourist
eourts inecluding the roomm,and not merely the publie lobby, is
the plmce of dusiness of the owner, and the roocms and gourts
evan though rented are under his contrel., srticle 7047s-3
levies the tax referred to above on every "ownar” who owns,
eontrols, poscessss, exhibits or diepleys a2 “merchandise or
mugsle coin-operated maohine*., TIn our epinion the owmesr of a
tourist eourt or hotel who owns the coin-opesrated radios in-
stalled therein, owns, acentrols, possssees, oxhidits and dig-
rlays thex as contemplated by the statutes. There is nothing
in any of the definitiona, Ssxing provisions, or sxeaptions
from the tax set out in Artigle 7047e~4{, that would exelude
or exsxpt from the tax such ooin-operated radios in touriss
sourts or hotal rooma, 56 therefors answer your first guestion
in the affiraestive,
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Zven though the redics wers R o0 -
operator who placed the rsdios in the q:::f. gz :ngcikr:::zi::‘
€ave & perdentage Lo the ownor of %B6 Courts or hotel for the
privilege of ‘gpersting them, it wikild be our opinion that the
owner of the hotel or tourist eourd would atili %o lisble for
the tax and the ccla-opsrated radiés subject to a levy of ths
tax, The owner of the notel or tourist sovrt would kgye
sion of the radios cund would b¢ exhibiting them in his plgce of
buginess or on premises subjeal to hls c¢ontrol snd would came
within the provisions of Artiocle 70L7a+3. Your second questiom
is therefore answered in the negstive,

Trusting that the above fully answers your inguiry,

we are
Yery truly Yyours'
ATIOPMTY GYRERAL OF TEXAS
Ceeil D. %
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