OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN '

GERALD C. MANN
ATTORNREY GENERAL

Ronorable Neorge He Shepparxd
Comptroller of Publie Ascounts
Auatin, Texas

| Opinion No., 0-48
Dear Sir: Re: Authority ¢f Autematiec Tax
Board, undpr feles 7041
Yernon's ag\ Oivi) Stltl‘.l.
o _Yedupe the State
a0 proparty of
S valuasion
10°XI1, Sestien
>n_ of \Texas, for
arpose of ¢ ing t‘o Con-~
stqte Pension Fund, a surplus

Your letter of
tion and opinion the follewl

' Soverney, Qsmp-
stituted a

te and {qblic free
riag supplied.)
as the A is Tax Toard.
tiole 7043 provides the methed by whieh
t1¢ Taz \Board may aseertain its tax rate
n the Confederate Penaien Pund.
esk¥ion 81, Arsiele III of the State Consti-~
adpPted by the peeple Fovemder §, 19£8,
reads, in

wiPhere is heredy levied, in addition to
all other taxes heretofore permitted by
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the Oonstitution of Texss, & gggtg ad -~

8 on property of 74 on the one

+00) dollare valuation for

the purpose of ereating & Special Fund
for the payment of pansions for asrvices
in the Confederate Arsy and Navy, Frontier
Organizetions, and the Militia of the
State of Texas, and for the widows eof
said poldiers serxving in sald armies,
lavio'.h:rgunilationa. or militie} pro-

FAGPW % y i LOR1iBLATMY

ihe $ax Yete hereln lavied, and provided
arther that the prevision of thin see-
$ioa shall not be conatruel se ag to pre-
vent the grant of aid i{n eases of pudlie
salamity.' (Undersooring suppiied.)

"Phere is now & surplus in the Confederate
Pension Yund whish is derived from the Conctitu-
tional levy of 77 ad valurem tax on properiy of
one hundred dollare valuation, and aince this
surplus will eontinue to increase unfer the pre-
sent levy and there will be no necesg'ty for e
tax rate of 7y to moet the needs of the Confed-
erate Pension Yund, tha quest'on hasm arisen ag
to whethar the Automatio Pax Hoard has the suthor-
1:y 1: l1aw to reduce the 7¢ tax levy above xen-~
t1loned.

*Y shall therefcre thank you to advime this
dspaytnent whether the Automatic Tax “vcard may re-
dnee the 7¢ Sax levied, or whether a specific Aot
gr the lLegislature will de required to rednece this

avy,.” '

The sreation of the sc=0alled Autommtic Tex MNoayd
and its dusy of anaually asesrtaining and ealeulating the aéd-
valorem rate of taxes t0 be ¢ollested for State and pudlie
free pebool pur;osss 1 governed dy tha statutes adverted to
and is not of Constitusional origin. On the other hand, the
ersation of the Comfederdte Pension Fund 1s referable to the
provisien of the 3tate Oonstitution cited and quoted by you.
In ease of eonfliet, the organic law will, of eourse, govera
the instaat ianquiry. ‘ : :
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I8 will be asted, fres the peortion of Sestlon B1,
Artiele IIXI, Oovnstitusion ¢f Texas, queted in your letter,
that & Spesiel Fusd, kmown ss the Confederate Pension Twnd,
is sreated by the luz‘ of s State ad valorem tax at the flad
rate of ¥¢ on the $100.00 valuation. This is signifisantly
unlike the State tax wate o2 the $100.00 valmation, fixed
by Artiele YIII, Seeten 9, Constitution of Texss, for gen-
eral and ether purposes: To illustrate this llf*ornnoo. w
quetes She follewing perdisment pertions therefrem:

‘ *The State tax on preperty, o:clnuivi of the
tax nesossary pqz She pablie deds, amd of the
r

taxes provided Lor the daneris of the puvliie free
seshoels, plhall ROVEY & 8 _thirty-ri A M)
the SR huldred 'r)‘(..l L1881 O00; ARG RV eount

1 4
mYe than twenty-five sante

for eity or seuantly purpeses, and not s il
Tor roads and bridgoc. and no
w%g_ %0 pay jurors, oR the ome humrdy

cllars valuation, exeept for the payment of 4edts
ineurred prior to the adoption of the amendment
Septemder 25th, 1063; and for the srectien of pud-
1is bdulldings, streets, sewers, water works
other permanent imprevenmsats to /) -
%nmauthconoman‘ sllars valvation,

ANy OR® year, and oxsept as is in this Cennti-

tution otherwias providedt. . .”* (Emphasis ours)

The roregoing Coastitutiomal provisien, i rixln:
& maximum tax rate on the 2100,00 valuation for esach of the
purposes indleated, slleows the Automatio Tex Board to exer-
oise its statutory dusy and diserebien of assertaining sad
saleulating, {n the manser authorized and required, the an-
nusl ad valores tax rate ea the $100.00 valustion, st any
figure not emeeeding the wvarious Constitutiomal mmxima,

But this is patently not the aituatioa presented
and allowed in the instant sase. The Confederate Fension
Fund {s & speeial Constitutionsl Fund ereated by the self-
enteting tax levy by Seetisa 51 of Artiele VIIY of the Con-
stitution of Texas, &t the .gfcirlo and flat tax rate of V¢
on the $100.00 valuation rather than at some rate saloukated
by the statutory Automatie Tax Tonrd esqual to or less thm a
Constitutionel maximum rats., The exiating surplus ia the
Confaderate Tensicn Fand arising from this tax levy is & mat-
ter coneserning whigh only the Legislature of Texas may take
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cognisanse and appropriate aotion, becnuse in connestion with
suel levy the Constitutioa provides "that the Lezislature may
reduge the tax rate herein levied". This language prescludes
the netion that the Automatiec Tax "ocard or any other statutory
boayd oY agenoy may lawfully set to redusce thiz tex rate and
ths eonsequent surplus arising therefrom.

Trusting the torogoihg fully snswers your inquiry,

we are
Yours very truly
ATTORNTY GY:FRAL OF TEXAS
By s/ Pat u. Neff, Jr,
Assistant
Pumxnb

APPROVYD OPTNION COMMITTEE BY HIB OWAT. MW

APPROVED JUN 10, 1942
s/ Gerald C. Mann
ATTORNEY GENFRAL OF TEXAS



