67

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Honoradle Ceorge H, Cheppard
Comptroller of Publie Aesounts
Austia, Texse

Dear Sirt Opinion No, O=45615
: Res Under the fasty sud

Yo havs your lett
opinion of this departxent on
lploh reads as foll

o enj dete requesting the
ne Vquesticas stated therein

*I an e rréspondence ree-
celived from
County.

T will e this file end

« “tedhendqQ z or not he would be
i to revsive-pay /for going to X1 Remo,

: ¢ prisoner to Palnt Roek,
or ¢ tasvills, Texas. If not,
he position of Texas with referencs
his prisoner?™

éaring date of April 24, 1942, writtea
hénson, sherifrf of Coneho éounty.~ld¢rOlsod
, 0f the Btate Compiroller's Department,

pertaining te-thie sbove mentioned matter, reads ia part as
followst ' _

*You remember the eese of G, L., Cooper whe
was tried dy the Tedersls and given a Efantenes in
the Yeders)l Pen st X1 Reno Oklshoma, where. he is
now servisg that seantence, and wsa also tried in
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this Conntg and given a three year sentence in
the State Penm et Huntaville. The Federsl iuthore
{ties have notifried us that He will be releaaed
there soon and would like 30 know whether we
would come there for himj Now hers 1s the poins,
1 want to know if I would get pay for goimg tbhere
and delivering him to Runtsville, and what will
be the neeeasary procedurs,

7o have considered the various statutes providing
fees or aompensation for sherirffs for servigea performed d»y
then as suoh iz conneetion with the above stated guestions,
"9 have also econsidered the statutes irposing various &uties
upon sheriffs, However, we have failed to0 find any statute
authorizing or icposing the duty upon the sheriif in question
to go to I'l Reno, Oklahoma, and return the prisoner to Paiat
Rook, Conghe County, or to Eunteville, Texas. Thercfore, it
would naturally follow thst there is no statute providing any
fes or compensation for such service. In accord with forxer
opinions of this department, in any event, the State is not .
suthorized to pey the sheriff any fes or oampensation for
transporting the prisonsr from Yalnt hock, Texas, or from
Tl Heno, Oklshona, to the Ctate Frison Cystem at Huntaville,
Texasn.

Title 1; (Articles 997~1008, inclumsive), Vernoean's
Annotated Code of Criminszl T'roosdure, pertains to fugitives
from juatice, extradition, ete. In view of the adove men-
tioned statutes, and the ceases of Yx parte Korris, 101 8, W,
(2a) 259, eertiorari denied, 57 2, Ct, 930, )01 U, %, 700,

31 L, ¥4, 1355; snd Ex parte Jervey, 112 2, ¥, {24} 7A7, the
priscner in question, under the holdings in these esses end
the sbove stated fasts, would be a fugitive from Justiee sube-
Jeot to extraditioa, in the event priscner waives sxtradi-
tion, the sherifr of Coneho County would have no authority

to 2o for said prisoner snd retura hia to Coneho County or

o receive any compensation for such services, If the prison-
er walves extradition, & Texas Ranger may bde sent for the
prisonsr with instruetions to deliver bhim to the peaiteantisry
at Huntaville, Texas, . _

I1f this prisonsr refuses to walve extradition, the
Governor may, upon proper applicetion, issue his roqulnltlon
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for the return of the priscner and ocosmiasfon nn{ suitadle
peraocn t0 take such requisition, The prisener, if drought
back to the Ctate by sors person who has deen commiresioned,
other than the sherirf, the prisoner shall b Qelivered up

to the aheriff of the ocounty in whioh it 1s alleged he has
ocormitied the offense, The Governor is duly authorized to
cormisslon the sheriff of Coneha County te return the prison
;r %n ?gi? ;;;03 (3ee the eese of EBrightmsn v. Theppard, 59

irtiele 1006, Vernon's innotated Code of Criminal
Prooedure, providess »

*The orficer or other persoan sec ecmmissionsd
shell receive as corpensation the aetusl and neces-
sary traveling expense upon requisition of the
Governor to be sllowed by such Governor to0 d paid
out of the State Trsasury upon & certiricate of
the Covernor reoiting the serviees rendered aad
the allowansce therefor.”

The Brightman casze, supra, smong other things holds
in effeot that the compcn:ation of an offieer or osher person
eommisaioned by the GCovernor to return a fugitive from another
state iaz &eterainadle dy the Ouvernor, as against a elain to
statutory mileage in goirg to the state line apd returning
from such point with the fugitive.

In view of the foregoing, it is our opinion that if
the prisoner refuses to wulve extradition snd the sherife of
Conoho County is esozmissiconed Dy the Covernor to retuzrn the
prisoner to this Ctate, the sheriff would have to returm the
prisounsr to Concho County, and may be peld his actusl snd
negeassry traveling expensss es proviced for by Artiele 1006,
supra. 4% is our further opinioa that the sheriff could nos
be oconpensated for bringtng the prisonsr from £l Reano, Okla-
boma, to the Yexas Prison System at Huntaville,

~ Ia sccordance with your regusat, we sre returaing
herewith the attsohed rile, S

Trusting that the foysgolng Mully answers your ine
Quiry, we are

Yours very truly

HOVEDTTN 38 Z .
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