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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

C. MANN
ATreansy GENERAL

Roncrable H, D. S%ringer
County Attorney

NMemphis, Texns

Dear itr, Stringer:

onsisting of Commissioners?
£, voted bonds for the topera=
udbtion and maintenancet! of ruads in

idat®pd Listrict. After the eleciivu a

Syksequently, and reoently, £40,500 of
8 ROt heretofore issued, were issued and
s $40,000 in the bond aceocunt, §0,000
va.s diferred to the opemtion seaount of the
Boad snd Bridge Fund of Preecinst 8, and $20,000
has or will be ?:nat;gogsgo oggo Road and Bridce
. tranaferred to
Precinat £ hag or 'm:l::t“:“ for the sonstruction
]

of a road in sald Pree

NO COMMUNICATION IS TO BE CONKTRUED AS A DEPARTMENTAL OPINION UNLESS AFPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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®"You have asked my opinion as to whethsr

as Comunissionar of Precinct 1 ean use $4,000
of sald $80,000 which has or will de transferred
t0 the Road and Bridse Fund of youwr presinet for
the payment of §$4,000 of indebtedness represented
by warrants t the Road and Bridze Punds of
Precinot 1, which said warrants nave been haretoe
fore issusd for the purchage price of rosd machine
ary for your precinct} and whether the dslance of
$16,000 can bs used for the purciase of United
States Var Bonds.

"1t 1s a oardinal rule that the proceeds of
& bond issus voted by the people cannot he divarte
od. fram the purpose for whioh they were votel. The
bonds in this ease were voted for the purpose of
toperating, sanstrmuating and maintaining rosds! in
Consolidated Road Distrist No. 1.

"The terms of tais bond ifasus were bLroad, a
while it may be & sirained sonatuetion, s e
belisve it will be lawlul for you to pay a dedt of
Your precinet, and invest surpius in U, oo bonds,
i think that you could clearly buy machinery to maine
tain your roads, and 1t would seem that you could
2130 pay for such machinery already bouzht."

E

Btatutary authorisation is essential to t.c lssue
ance of odbliations by & county in the fors or nweiure of
bonds, and where powsr to 1ssus bonds h&s besn confcerrod 1t
mist De exercimed in tho mamer and for the exuct jurp-ses
prescribed by the lav. Rooertson v, Breedlove, €1 Tex, 316}
I(;;’t;rwvo Lopeg, 817 'y .4 373} Adama v, MoGill, 14C 5. W

%e find no tgrovhion in the Constitution o tue
Statutes of Texas an oriz!.‘:g a road distriot to issus bonds
for the purpose of ing obtedness repressitsdi oy warrsts

or for payirg any past due obligation of said dictrict. Any
legally issusd warrents may be mfinsanced and refundod into
bonds under the authority of the Bond and ¥arraent lLaw of 1931,
(Artiole 2368a, Vernonts Annotated Civil Statutes).

*
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Road district bonda are authorised by Article §,
section 82, Constitution of Texas, and Genersl laws, 39th
Lezislature, Firast Calleld Session, 1986, paze £3, (Articles
752a, ot s0q.; Vernonls Amnotated Civil sututu’. 3oad dige
triots are authorised t¢ issus bonds for ths purposs of "the
construction, maintenance anéd operstion of macadammized, gravele
led or paved rcoads and turnpikes, or in aid thereof."

It is & fundamental prinoiple of law tiat t.e proe-
oceeds derived from the sals of bonds must be devcted to the
purposs for whileh the bonds were issued, and not ot..srwise,
Beatmont v. Matthew Cartwright Land Co., 824 L., Vs 539 (Error
Refused); Bimpson v, City of Hasogdoahes, 152 S. %, 258 Arane

sas County v, Coleman~Fulton Pasture Company, 181 £, 7, 554,

' In view of tho suthorities oited above it is our
opinion that the Coemissiocnerst! Court or any individual come
missionar does not have tiec legal authority or power to sxpend
any portion of the principal raised from of bonds for
any purposes other tian 'or the purpose for shich the bondg
were issued, and for those nﬂmn authorised by Artisle
782q, Vernon's Amnotated Civil Statutes.

Uhder the Texas law ths prooeeds of bonds, ¢
nown as the Construcstion Fund, must be placed in a fund to
be used solely for the purpose for which the bonds wers voted.
The Conmissioners! Cowrt, beinz & court of limited Jurlisdietion,
would have no authority to invest this fund witaout spocifie
statutory authoriszation, %e have been unable to find any law
tuthorizing the Coomissicnarst Court to inveat t.is (und in
any type of ascurity. :

The Lezlslature nas provided for the investmont of
surplus monsy in the ginkin; funds of bond 1assues in ocertain
emmerated securities. If there is any surplus in tne sinking
fund of the issus in question, this surplus may ue invested in
United ctates Far Bonds in compliance wita tue proviaions of
Artiocle 776, Vernon's Annctated Civil Statutes.

Te regret that we sannot agree with your opinion, but
basing our answer on the authorities ocited above, we belleve
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that both yuestions discussed in your opinion should be
answered in the negative.
Very truly yours
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