OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

SEnaLo C, MANN
ATTORNEY GENERAL

Eonorable JTesse Tanes
State Treasurer
Austin, Texas

Dear S8ir!

Opinion Eo. 0-4630
Re: Yho 18 en od to tho exCcess

Your letter of June 4 A§ c 1 ter
to you from Er. Conrad J. lan
torney, Harris County, reque ¥,
or procedure and dispositi eXGRSS money reaeived
at a tax sale has been glv i Op t

In his letter to
states that oa Janua
oovered Jn&snont

e lat ¥r, Landran
State of Texas re-

s Ot al, for de-
property was sold
. - } tha ter paying all oourt
costs and taxcl tha-t remsiped on hand a surplus of $498.52
ho gistry of the sourt; that
Xr. Yeler has £1lwd a otion skjng the ecurt to direst

the $495. son of the faot that in
April 1942 he glains Py ed the property frox kr.

inioh as \to whe e State of Texns has any interest
course to puraue.

1cle 7238 of the Revised Civi) Statutes
the law reguires Sheriff to pay the Distriet Clerk anx
surplus rema after the taxes and c¢osts have been pai
in a tax sale, and thea provides:

“To de retained dy him {(the Clerk) sudbjeot
to the order of the court for a peried of two
ars, unless otherwise ordered by the oourt,
ut uhlch time the oourt may order the same to
be paid to the owner asgainat whom said taxes
were assessed; . . .“

i NO COMMUNICATION 1S TQ BE CONSTRUED AS A DEPARTMENTAL OFINION UNLESS APPACVED BY THE ATTORNEY GENEAAL OR FIRST ASSISTANT



Bonors le Jesse Jeames, Page 2

In the ocase of ¥oors v, Rogers, 99 5, ¥, 101,
the Supreme Court is discusaing the quueion of who was

entitled to the esxeess money for which land sold under e
tax ssle, used this language:

*If there was an exsess in the d{d over
the amount which the sherziff could lawfully ool-
leos, 1t was the proceeds of the sale of Raegers'

land, ang delonzed %o him in the hands of the
shor{rr.'

Under the faets ebove stated the $495.53 does
not belong to the EState of Texas and 4t has no interest
thereih. AS to who 15 entitled %o sail money is & ques-
tion that muast de determined dy the Distriet Cours.

Yours very truly
ATTORNIY GENERAL OF TRIAS

B,&f&’?w

Geo. ¥, Barcus
Assistant
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