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GERALD C, MANN
I ATTORREY GENERAL

_ Bomnhh %'oaplo anon .
| uutz.anonl:r .
" Wichisa County :

‘Wichite hnn '.mu

Dear 81:;

pfent lattar requesting
¥ing the aligibflity of -
w. quote rrou.rour let~

- Ib are 15 rloal
. .the opinlen of thie Qepar
- & ¢andidate for condly
ter. as tbllouat '

anbnitted

: _Ohnutr for s pumber
, e then moved to anothar
with him and duying a
' "ebrukry, 1948, be returned

Jaty whoare he has 117.& since,~ his
nx in the other County. He has
bomestead property. in Wichita
he time that he was out of this
pai& poll taxes in this, Wiohita

"Qnastlan Ko. B,

.. "Is the paymant ot‘a poll tax by ths candi-
- date £Or sudh apn offive & pre-requisit for nis
tocnring his name o8 the tloket?™

. Artiele 8#87, Re C. 8., 1988, referred to in your
letter, roaa- as follows:
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“No person shall be eligible to any State,
cpunty, precinet or mmnieipsl office in shis
State unloss he shall de eligible to hold orfiocs
usder the Constitutien ef this State, and unleas
he shall have resided in this State for ths per-
fod4 of Swelve months and six months in the county,
precinot, or munloipslisy, in which he offers
hizmself as « oandidate, next preseding any gen-
sral or speeial slection, snd shall hmve been
an agtual bone fide citizen of seld county, pre~
einot, or munieipality for mors than six moaths.
No persen ineligibdle to hold orfise shall aver
have his name placed upon ths Ballot at any gen-
eral or spesial election, or at sny primry
eleotion where oandidates ars seleoted under
primary election laws of tils Statej end no sueh y
ineligible candidete shall ever bs voted upoa,
ner have votes counted for him, at any sush gen~
eral, special, or primary elestion.”

c - Relative to your first question this department eannot
be concerned with pasaing upon matters involving cuestions
of fset, The Question of ons's residencs in this State i»
4istinotly one of inteation and of faot, : ‘

It hes been uniformly held by the sourts of this
Btate tat residence is determined Iarsnlziif s queation of
iatention which may be mede to appear by ‘the faots and
eirounstances of the tase. C

it In Texss Jurisprudence, Volume 18, page 48, it is
: _

*Indeed 1t Bss Dboon sald that the inteation
of the individual often had a streog, 1if cot &
paramount, influenos in determining residence.”

Kone of the faots set forth in your letier would
within themsslves de coatrolling. Ther might, however, bs
oonaldered in determining the individusl intect in the metter,
The fact that the wife of the sandidate might iive outside of
the couanty where he is sseking electfios would not, withins it-
nelf, costrol the question. 1o the recen$ case of Hurwell v.
\Ibrris, 148 8, W. ?8&} 809, it was cald in this regerd:

»It has naver been the law in Texas that
the residense of the husband is drswa to that of
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the wife where they kappen, for s time to bde
at ¢ different plades. Reputlie of Texas v,
Bkidmore, 2 Tox. 2613 Flowers v, Otats, 109
Tox. Cre R, R4}, 3 8, ¥, R4 11113 Richmond v,
m‘t‘r. Tex. '1'0 A’po. 217 8, ¥, 733. ‘rhﬂ
Tule wag not shanged by the provialons of

Art, 2988, R, C, 8., 1928, whtch provides that
the residences of a anrria& zaB is whare his
wife resides, That aet was pessed 1z 1905,
long before suffrage wse sxtended to women in
Taxas and hed reference only to the residencs
of the husdand, whe, at that tine, wes the only
member of the commuaity whec was entitled to
vore, and 1t wus designed only to provide &
eriterion by winich the husdand's residence
could de dafinitely established 1o case of -
doubt as to his - not the wife's - residencs.
It was never intendsd by the law makers to
change the long establish:@ ruls shat the
rasidence ol the Iemily &» ostabilshed Dy the
will or coaduct of the husband. 'If tha law
were ctherwlse, we woald have the ancmalous
possibility or ths wife's legal residence be-
-{ng at ono placs and that of the husband, rrom
whom shs 18 not soparated, baing st an entively
dirferent place, aven in a different county.

.0..”

. %e hope that these qptheflnlaa mayiho of some sasis-
taznoe in detormining the candifate’s qualifications io rezard

%o residence as taquired of fn the first paragraph of your

- In angwer to your questioa Ho. R it {3 the opinion
o of this departuont that there is oo requirement sither 1n the
' . Constitution er the statutes thst a persen must have jald a
" poll tax in order to be eligible ms a candidste for the office
. 0f eouaty cemnissioner. o
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