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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATIORNEY GENEZRAL

Bonorable Marvin Post
County Auditor
Yoakum County

Plebs, Texas

Dear 8iri Opinion Ko, O
Ret May eox

Your letter of June\lZ, '
ion of this departxeny op -\ bns therein stated, reecds
as fellows:

"May . b B rious county
orficials e : ¢ of the year, provided
- . pust they de sed in

hen nnI the ex-of fisio
1, or all, de insreased
0t date in the year, provid-
publie hearingt”

missionars® Court s her.bi dedarred
frox allowing conpensation for ex~-offielo services
to sounty ofricials when the compensation and ¢x-
cess fees which they are allowed to retais shall
resoh the maximum provided for {n this ohapter. In
cases where the cozpensation and excess foes whieh
the officers ars allowed to retala shall net reach
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Honorable Marvin Fost, Page 2

the maximum provided for is this ohapter, the
Commissioners' Court shall allow ecmpensatioa
for ex offficio services when, in their judg-
ment, such compensation is nesessayy, provié-
od, such eozpensation ror ex officio services
nliowcd shell ant inoroase the compensation of
the officlsl deyond the maximum of eompensation
and excess feos allowed to be retained by hin
under this chapter, Provided, however, the
ox offieio herein authorized shall de allowed
only after an opportunity for & pudlie hearing
and only upoan the affirmtive vote of at least
three meabers of the Commissioners'! Court,”

(In conneestion with the foregoing statute, see
Artiols 5932 end Article 3934, Yermon's Aunotated civil stat-
utes.;

Any suthority the Commissioners' Court has to allow,
ochange or modify compensation for ex effielo servises nust
be derived from the ebove mentioned statutes and the amond-
pents thereto, anéd the donstruction givea said article by the
courts of this State, We quote from Texas Jurisprudaenes,
Yolume 34, page BZY, as followss

". + ¢« ¥here the comnmissicaers’ court has
power to f£ix the compensation of an officer, it
BAY ohange the amount at any time, even durins
his term of office., That its erdemfixing the
coaxpensation for officers for eox officio services
are not costraots or Judgmeants against the county,
end may be ohanged, modified, repealed or revok-~
ed at any time before the money has ectually deen
paid out to the officers .+ .+ «"

" We quote from the case of Collingsworth County v.

". o «+ Yo are of the oplaion that, 1in audit-
ing and fixing the amounts to be pald such offi-
cers for ex offieio services, the commissioners’
oourt eets $n a leglslative eapacity nore then in
a judiolel, and that such orders are not Judg~

ts against the county, end that, whenever the
Commisstoners eonoludo,yfor any redson, that such

allowances are t00 great or too small, they have
the right and power, at any time before the modey
i» sotually paid over to the offioer, to change,
x0dify, or even entirely repeal or revoke, the
order. s 0 "
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The law preserides ne time when the Commissiocaerst
Court may fix the ex offiocle compensation of eounty effieials;
por is there any inhibitiocn to the ehanging the szouat there-
of whenever the Commiesioners' Court ecneludes, for any rea-
son, that suokh allowances are 109 great or %00 somll. They
beve the right and power, at any time bdefore the money is
sotually paid eut te the officer, to ehange, modify, or even
entirely repesal or revoke tde or&or allowing ex otrlcio eOR~
pensation, provided, the compensation for ex offieio servioes
allowed shall not inorease the sompensation of the orfiecial
beyond the maximue of the socpensation and excess fees allow-
ed to be retalned by him by law,

In view of the foregoing, in answer to your first
question, you are respectfully ndvlled that 18 is our opin-
ion that conpenczation for ex o0ffielo services eof the county
offiolals may be set at any time, in ocomplieance with the
above mentionsd statutes, '

¥ith reference %0 Iour seoond guestion, you are ad-
vised that whenever the Commissioners' Court eoneludes, for
any reason, that sush eallowances are too great or too small,
they have the right and power, at any time befors the =oney

is sotually pald out to the officer, to ohenge, mediry, er
even eatirely repeal or revoke the order anoving suoh emmpen~
sation, - .

Trusting that the foregoing fully answers your in-
quiry, we are

Yours very truly

APTRCTRD JUN ;
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