219

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

i GgeatLD C. MARN
ATTORNEY GENERAL

. Bonorable D, 0, Greer
2:“ glshn;::eiucr .
A8 1%?; partaen
Austin, Texas

Dear Bir:

Your lott
Ko. 40.884,A11en ROYE
appear to be as 4114

348, oconcerns your Claim
h, The facts, Wwriefly,

yoe ¥hitt was killed
4k the 2tats Niglway De-
ad' kiz father the sole sur-
e $€ms of the Compensation Arot
£its for enployoes of the State
piher, David ¥, Yhist, is coafined
- ylu {a Terrell; Delwin D, wWhitt, his
apoiated guardias, Your Deparizent ao-
14ty end began eampensation peyments
guardiam of Igvie ¥, Whist, Your

" the rintendent of the Terrsll State
1y, eo t he pight rile olaix with the
surrent cars ¢f David Y, ¥hitt, Compensa-
tion was paid through Yarsh 4, 1942, On ¥areh 18, 1942,
you received a oopg of & letter written dy the &tate Board
of Control, whish brought to your attenticn the fest that
the claim of the State Hospital hed Eot deen paid by the
guerdian, In this letter, ths State Roard of Control ade
visedt "I ax now £iling & eopy of this lettsr and statement
with the Texas Highway Department bDeoause under our statutes
warrants oannot be 1ssusd on the State funds te tne who
oves the Htate and is {n arreax.”
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It appears that the whareadouts cf ths guardian
i{s not presently knowa,

Upon this state of facta yocu ask the following
questions:

(1) Do we have eny authcrlt{ unier the lsw
metiticoned by the Foard of Contrel to withhald
peyrents in thic oase pendinz satisfooctory ad-
justzént of the alaim presented By the :tatc
Hospital to the guardian”

(2) In oase another guardiarn is aprrointed,
wanuld the supsrintendent of the Terrell Hospital
be barred fro:z serving as guardian dacsuse of
his officinl) oxjaoity”

The lay referred to by the 2tats Poard of Contrel
}algoubtlanu Artiele 4260, R, 6, 8¢ 1928, which reads as
ollowes

170 warrant shall bs {ssusd to any rerscn
iadebted to the State, or tc hie agent or assignes,
until ouoch fedbt is pc!

irtiole 8198a, Vernon's “evised Olvil Btatutes
of Texas, provides :ia Seetions 1, 2, 8, 4 and 8 as follows!

*ootion 1, Tatients admitted tc Ftate ros-
ritals apd State payshopathie hospitals shall be
of two ¢lasses, to wit:

'Iadiiunt petients}
ndigent patientsi

*Indipgent ratients are those who possoas
noé property of uny kiad nor have anyone legally
resronsitle for thoeliy suprort, and who are une
sble to reimburse the gtate, This clasa shall
be supported at the ex;enss of the fiate,

*Non=-indizent patiects are those vho o0
8OSs sOCe p*cporty out of whieb the Ftata p
e relmbursged, cr who heve screons legelly lls-
ble for their cuprort. This class shall be kept
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end meinteined at the exrenss of the Gtate, as
fin the f1 inetance, but in guoh ceases the
State sb have the Pight te de yefirmdursed for
the Port, seaintenance, end treatnent of such
patiente,

"99¢. B, Pheye tlw patieat has no suffie
slent estate of his oom, he shall bYe meintained
at the expenssi

*0Of the husband or wife of sueh person,
if able to 4o se}

*0f the father or mother of sush person,
if adle %0 &0 so,

*Se0, 8. he State Board of Coatrol 1s aue
thorized to derand and oonduot investization ia
-the County Court to determins whether or net a
petient is poasecsed of or estitled to preperty
and/or whether or not some other person is legale-
1y 1iadle for his suppert, meintenance, an! treats
rent and to pey therofer, end te have eitation
fssusd and witneseez summoned to be heard on
said investigstion,

*Zee, 4. “be ftate Toerd of Contrel, direet-
1y or S:rouzk sn suthorized agent or asgents, nay
moke contraets (ixing the priece for the support,
neintenande, and treatsent of patients in any
Ctate hosptlnl or psyohorathie hospital et & sum
ROt tO srcesd the ecpt of sane or for such rart
thereof as suoh pespective patient, his relatives
or guardiam of his estate may de a‘lo to snd
agres to pay, anéd dinding the persoas makiag suoh
ccntrsets tO reyment thersundsy,

"Teo. 8. Upon the written request of the
£tates Poard of Contrel the County or UTistriet
Attorney, ¢r in case cf the refusal or inabiiity
of otk %o aot, trhe ittornay Cenerxel, sh&ll rep-
resent tle stait in £ilins a elaim im Trolate
Court or & petition in & Court of eorgpetent
inrisdiotinn, vherein the Eumrclen of sueh pae

ient snd/or other person legelly 1isdle for
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his maort p xay bs eited s o appecr then and
there show cause wiy dhs Gtate should act

tave judgment azsinst hin or them for the amount
dus 4t for the suppors, maintsnanvde, and treat-
xont of such patient} and, woea suffieieng show.
ing, Judgment may be entered sgainst suek guar-
diaa or othery persons for the amount found to

be due the &State, whieh J t may be enforoed
a8 {u othey gases, 4 verified account, swora to
by the superintendent of the res;ective hospitals
oY sIcho sthie hospitals wherein such petient

is ag treated, or las besa trested, as ¢to

the amount due lfuu be suftioleat ovhmo te
authorize the Court to render fwignent therein,
The County or Tistriet Attornsy representing the
Stete shall ke entitled to a commission of ten
{10) per oent, of the amount sollegted, All
EOneys 80 oolfootod, less suck qommisaion, shall
be, by the sald adtornsy, peid to the Sta!o Ecard
of Coatrol, whiolk s:tall receive and reoeijs for
the sare and shell use tha sexs for tke rainten-
anoe and rovec.enit of said institution or in-
stitutions whiok oald retient shall hLeve bYeon
confined,”

Yernon's fevised Civil Statutes, Article 8674,
the law providiag werkmasms ompensaticn incuranse for Bighe
vay Departzent employves, provides in part in Sectien 61

*All ocmpensation allowed hexein sball be
sxexpt frox garnishzent, attachment, judgment,
aré all other suits or claims, and no rueh right
of aotion and no such cm{;mtion and no pa
thereof nor of sither stall b asalgnadle, ez~
oot as® etherviss hareln provided, and any ate
taxpt to aspicn the sare &ksll be vold,*

Seotian 7 of the eare Lot adopts by reference
& nundber of sedtions of the general ¥orkmens Compensation
Law, srong them Seotion 8a, CLection 8s, Vernon's Revised
civil Statutes, irticls 8208, provides im part as follows:

"y ¢« o &0d the smount regovered thereuander
ehall aot be lisble for the dabts of the do-
ceased nor the debts of the deneficliary or bene-
ficfaries and shall bte distriduted amonz the
bensficiaries as moy he entitled to the mane
a8 hereinbafore provided according to the laws
of desoent and distridution of thie Stateg « « +»°
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£inge the Bpmvhxom of the “oriness Coupensa«
tion law for State Eirhwey exployses oxexptstis Dayment

of oompensation to a benefiolary fram odopulscry devosion
to the ‘;:nnuent. of the debte of the daneficlary, the provie
sions of Article 4230 hsve ac appliestion, Mo withhold the
sarrant for the peyment of coxgesnsation 0 the beaefiour{
snder dush eirdurstances would «ffeodt the ccompulsery applie
catien of the comysnsation Lenofits to e peyrent of the
geates Gedt by set=off,

The county Judce, howeror, Lhas the autbority; ia
his diseretion, to provide for the suprort and maintenance
of ths vapd, and ray for thet purpofe suthorivs ths expesndi~
ture by the guaxdiap {or roquire the expeadisure by the
goardisn) for that rurposs fren sry yroperty bolonging te
the eatate of the winrd, Th.g Lhure saipensation ponles Lo
longine to the cetats of the ward ray iz ths disoretion
of the rrobate ecurt %6 exypsnded for $he support and maine
tensnge of the ward, juzt &z th¢ vard hinself, if ke were
pentally ecompetont, might expend tLhose funds ?or that pure
$C20,

The reredy of the 2e%s Togrd of Conirel under
these cirowmstenced Ir net ¢thet vwhieh Dar teer suggested,
to-wit, the withholdiny of t2e lrsusncs of warrants for
the eozrensation, "he¢ Losrd shotls present {t: claim to
theo protate eourt en? reguest that the Judge order the
gsuardfan to sxpend $0¢ nuok of the property bdelonsting to
tre estete, vhether in the foyz of conpepsaticn tenefits
or othervise,as maybe redzonably ncesesary for the suprort
and raintervangs of the waré,

: Your segond cuesticn presonts & ratier with
vhileh your 4depertmest Lec ne coacern. Therefore ws 40
ot answer ity The elirzitilicy ef r rerson to £srve &5
guardisn of the sstate, in the cvent & new one noed be¢
appointed, is one whiel {e nddrasrel to the erpointing
power, the judge of the rrodeto gcust,

Tours vory truly
ATTONYTY ENERL T IRTAS

APERGVEDIUL 1, 1942 o o
% ‘ M By - L’[Z/" %&2‘74‘6‘(/ e
Be Mo Fairohild hPPRIVEL

ET"‘F-. f“l}:- GEXERAL OF ToxAB Assistant A
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BY,
CRAIRMAN



