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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Lover Colorado River Aunthority
Austin, Foxas

Gentlomeny

; written by your

attorney, V. 8, @idoon, rolo. Ye to tde pover of the

Ae River Authority
D oh you will be ob-

t0 create a retire
ligated to Yo
tion bhasp beggygi

pasaed by the Le \ » and that Aﬂt. vith
the amo ; o therets, give sald
Authoridy po u-porpOre tortain specified
acts, cortain spesified and

engage in any dbusinéss, or

proviasion in gaid Aot that will
authorizo gait Autliority to ereats any retirexent fund,
or to handlw or distridute any such fund to its employees
as insurance compensation or old~age bensfits, after
they have ceased to work for said Anthority.

There is ne way under said Act wvhoredy the fund
suggested by you, if peid in by the employeces, could be
invosted or handled or distridbuted. Neither 4s there any
provision contained in said Aet which wonld authorize you
to pay from its funds any monsy te retired employees.

! NO COMMUNICATION IS TO RE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS AFPROVED 8Y THE ATTORKNEY GENERAL OR FIRST ASSISTANT
A ——
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Tho Lawer Colorado River Authority 1s a corpora-
tion ereated under and by virtue of Article 16, Ssction 89,
of the Statse Constitution. It only has such express or im-
plied powers as it is given by the statute or Congtitution.

In the law creating sald Authority there 1is no
spocific authorization for it to create a retirement fund
for 1ts employeos.

On the question of implied authority, the lav is
well stated in Frisbee v. C!'Connor, City Treasurer, 7 Pac.
(2) 316, wherein tha City of Boverly Hille, Californis, was
enjoined from paying & warrant in favor of the Pacifie Mutual
Life Ins. Co., for the prepium due upon an insurance policy is-
sucd by satd company to Charleg C. bBlair, an employee of said
city. 7The City of Beverly Hills had passed an ordinance
wiich provided for the crcation anl oporation of an insurance
plan and pension fund for employees of said city. The orai-
nance provided for insuraence aml a unit of pension at age of
65 fur ocach employee, dependiant upon the amount of his rominer-
ation and the lerngth of his service with the city. 1Ia holding
said ordinance void, the court used this languaget

®*(1-4) The waln guestion involved in this
appoal 1s whothor the city of Beverly Hills had
the pover to pass the ordinance and incur the
1iability in questlion. Conceding that the eity
had no oxpross power to do so, appellant contends
thaet it acted within its impllied powers; but in
our opintion this contention cannct be sustained.
It is fundamental that & punicipal corporation
can exercise only such powers as have been con-
ferred upon it by the Comstitution, the general
laws, or its cwn charter previgions, gnd that
the languago purporting to define 1ts powers
mist be strictly construed, # # #. The woll~
settlod rule by which the povwors of a municipal
corporation are to be mcasured 1s stated imn Dil-
lon on )unicipal Corporations (gth Zd,) vclume 1,
§ 237 as follovws, 11t 15 & general and undige-
putad propositicen of law that a municipal corpora-
tion possesces and oan exoroise ithe following
povers, and no others: First, those granted in
expresa wordss second, thosd mnacessarily or fair-
1y implied in or incident tu the povwers exprossgly
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granted; third, those essontial to the accom-
plishment of the declared objects and pur-

poses of the corporation -~ not simply conven-
ient, but indispensable. Any faipr, reasonable,
substantial doubt concerning the existence of
power is resolved by the courts against the
corporation, and the power is denied. Of

every municipal corporation the charter or
statute by which it is created 41s its organiec
act. JNoither the corporation nor its officers
can do any act, or make any contract, or inocur
any 1liability, not authoriged theredby, or by
gome loegislative act applicadble theroto. 4ll
acts beyond the scope of the povers granted are
void,' & # &, Meoasurod by the foregoing princi-
ples, wvoe are of the opinion that the city of
Bovorly Hills was without power, elther express
or implied, to pass an ordinance providing for
an insurance plan and pension fund for its em-
ployees, and vas without power to incur any
11ability under such ordinance for premtums
upon policies igsued thereunder to any of ite .
employees. These powers were neither expressly
conforred, nor vere they among those 'necogear-
11y or fairly implied in or incident to the
povers expressly granted,! nor were they among
those 'essontial to the accomplishment of the
declared objects and purposes of the corpora-
tion -~ not simply convemient but indispensahle,'®

Since there is no expreas pover conferred upon said
Authority to create a retiremoent fund for its employees, 1t
is our opinion that it ocannot, under its implied authority,
create or hanile said fund, ani/or distribute same along the
lines suggested in your letter, and the exhibits thereto at-
tached.

//i;;wv~a g Yours very truly
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\\ C"L F-.‘f;.‘ficf/-"l By 2 ot

e o 1942 Geo. ¥, Barocus
G¥L~MR Ayftmvs,ivb #7r = Assistant

TXAS
ATTOPNEY GENERAT OF T




