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*FIRSY: On August R0, 19L) the Distriet
Attorney eonveyed to hi u wife, as har
separetes property, thas north tsenty scores
of this ferm and also & portion of the lumd
that. is now desired fer sirport purposes.
CURSTION:T Oan the Distriet Attorn “X Join
E{nfgm in the em::t-ioaor:c ‘

8 wire, sonvaying the property now dee
.m.uc a8 her separate property with-
&? violating Artiole 373} of ithe Penal

S

"BECONIT The homasstead of the Distriet
Attornsy is m the mtmg porsion of
the propexrty & by the County and
Mr4tary mumi o8 tar mn purposes,
shé L9 now uenngn.m hin -aa
his wife ne thaeir Qmm t Can
she Diastrict lktsmny end hia uqu ow
odts 4 4esd %0 &

regg Coun:
this property witheut prpet £ P e proe
v!.sia:n er Article 373 of t.hug - Sode?

“I% Lo m desire of all M&u to ssnvey
roar Eegreations s 1o hew Shis corvorance oan
your sgtions sonve
bs made without & great Joss of tims,"

Artiele 373, Vernon®s Annotated Penil Code, Froe
videst

*1r any orticer of any eounty, or of any
¢ity Or town shall Decons in ARy RaBREr DOGU=
Seh syuntyy ofty o Lovh, thessch is seet
e SOuR ] 4 .
o; utlu:wu' f::‘ gm m:mam or repalr ‘
L rim strest, niley or houss,
ar ?}amr:m endextakan by sach mwg
city or town, or shall besoms Intereated in
any ¥é or propossl for such work or {n the
parchass or sale of anything aade for or o
ASeDURAt of such opunty,; efity or town, or whe
ahni wn&mt for or Moeive any sohey or
pro s or the representative of sither, or
any t or sdvantage whatsosver in dane
aldepation of sueh hid wﬁnl. enntract,
purehste or sals, hs fined ant Ius
than 240ty oor sore than five hundred dellare.*
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Avticle 1269h, Vernonts Anpotated Civil Statutes
providass g

*Costion 1e A = That the

of any ineorporated aity  State rée
mw or dedida ankua is bDere~
5 4 to as purehass without

quire, YW
uoumuu or b nu-eﬁuo through eonfexnse
,and sherenfter u!.ntuu and

tien provesdings

numﬂmﬁ or lesss; or sell
tg:“ Gmn‘ traots ‘ oi
wishin or without shs cormtt mu of
suoh eity and within the egunty {m which asuch
alty is situated, and thse ssioners' Cowrd
e Seraie Jor Teks persess Srurts of st
‘within the unm ut the gounty.
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shown whether the hushénd will Jeceive any monay or preperty
or the repressntative of either, or w emolument or adven« .
humuungthouhortmm rmdntethocom-
tys Therefors, as stated adove, we 4o not have suffiolent .
mummum«mmmmtomwm

SA1N,

' We now sansider your sesond question, In view of

apd the aulhu'lttu eited thersunder, it
u oux amlm your setond question should de answersd
ummm-. mlztunmu.

tho X:y ﬂ.ﬂgl: noted that the Muim:;' Court i
authorined e 1269, aegiive parehase
wlthﬂt sondenmation or Wy m sondscnation
mmmm 33&:@&&««&“ ﬁ““ﬂ"’

o @

or loase 0 sell tm sﬁ“
for sush pUrPOse,

ik 20 e toiemuies thtds Eulim 4 e
: w‘tﬁp:om ts oo are substentislly aq rollows:
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If no objiestions to the report are riled with-
in ten dsys, tho judge muat amks the sward the
Judgnent of the eourt; 4if objections are filed,
the susze goce Lo the county eourt for trial

and determination as In other oivil oases there~

It is steted in Texms Juripprudeses, Yolums 16,
page 731, that: _ )

"o ¢ ¢ At sosus $0 be now satiled that
sondennation say be rescrted o ondy in the
evant that the puartics heave bean unsble to -
agres efter a bhoge fide effort has bdeen made
by the party desiring to soquire the land,

¢ o 4"

_ It is further stated tn Texas Turisprudence, Yole
une 16, esstion 125, page TiL1:

~ *The reguiz ¢ that proesedinga may not
be izatituted undsy Lhe general m.m?den
statate unless an srfort has firet Loen amde
0 agres with the owner af Lhe land uwpon the
asount of eompegsusios €0 be paid for Lts take
ing, has alresdy besn notived, wkile it seoms
m! &t one time the atatate 416 not expreasly
require that couplisnce wits thie requirenent
be plasded; 1t appenrs U0 Mave Lesoti customary
to 4o 80y In eny event, 1t ¢ nou sbsolutaly
aesespary that thse of the sffurt and iss
fallure zast be sel fo in the gtatesent or
petition for condenmnation, othorwice the county
Judge has no Jurisdietion to appeint the come
alssioners nor to enter s dsores of sondennae
tion, and say detres entered is sush eircune
standes s vald, ¥Yhen the statemsnt or [ £
ticn contains this allegstion, however, 2w
glrement {s fully met, and the ¢usgstion as o
whethar or 8ot the sllegation {s trus mey not
ba fnquired 1nto sither by the judge whon the
papey le £iled with him or by the ccasissioners
&t thels hearing, The matter nay be investi«
gated only at the trial 4n the Comanty Cours
aftey the filing of objecticns to the smard
of the commlonionars.*
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You stete in your letisr, in effet, that thm
is po disagreesent beiwesn the aul:-ut attmor and the
couaty ecommiasioners as to the price to be paid for the
taking of the pro; in question, m«rﬂum-muma
is not in feet a distriet nttmq but is & eriminal &1
triet attorney under Article J204q, v.L.e.s. If the ubm
mentioned orfisial was & distriet attcrur. Artidde 373,
supra, wonld not prebibis h&n 'dﬁ:f propexty
in qnuﬂ.u&mm ogunty. As above sated {M
eral com tion statuts, condsxpation mxy resorted
toanly!.nthsomtmtm ¢8 bave besn unable ¢0
after & bons $£1de effo mmmzﬂ“mu

d touquu the lané, The erimimel 44 athors
agres with the sounty comnissionors in
viuofm .-muwmguumumuum

. Aytiele 1269h, supre, dces not provids that the
followsd -

to b fo 3 in eondemmation rro under said etee

e followed,
um:nuuu :u.egeunmm aings sug
fulls bm & sanney of mm m_ )
uammf&ihutum mmﬁu
be followed, tuag‘mommtm trm

: Truseing shet the furegoling fully answers your ine
quiry, we are
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